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" He practiced law for three uars specigl
cazing i corporate litigation. Dr. Quks - €veryone here as the Prc51den( of Brigham .

He-is the

. Foundanom. da lurge professional’rescarch

,legal profession, and-legal history. He has

- Latham and Watkiny

‘ .
. &

&

GEORGE ROCHE: MODERATOR

S

The ‘speakers this morning are, first of all,
James Cowley, whois a partner of Latham
& Watkins of Los Angeles. He's 4 special-
ist in non-profit organjzations - and we

have & namber of these here, some even
dess profitable than ‘othets - Pcharitable
~giving, estate planning: His law degree,
"ot too surprisingly. is from the Umver-
sm ()fC}llLdg() ‘

Dallin'H. Oaks

Hal Visick is Assistant to the President
- and ‘General Courisel of Brigham Young

University. He is a specialist in tax law
: with'a special ‘emphasis on federal legis-
He receiyed his-B. A degree in accounting  lation. present and proposed. His law
from BY U and lus Doctor of Law  degree. inexplicably, is from , George
degre ¢. cum laude, from the Universiry of - sthmgmn University.
Chicago Law School -

Dr o Quaks “ﬂm/\' office ay’ President of
Brigham i}'uung Unmiversity August
1071

n

then became Professor of Law ar the  Young Umvcrsny since l()71

Crtivgrsire of  Chicago. Associate . Dean Scueur\, and Director of AAPICU. He
and then Acting Dean. He was Execurive  Was a professor of law at the University
Dircror (19702711 of the | 1::1(,man Barg of (hlLng from «1961-1971 and, “gdm
not too surprisingly, his law dcgrec is

orgamization affiliared with vhie American  from the University of Chicagé. *

Bar Assoctation. 1le has published five Co
hooks dealing avith the subjects of church

. :
SO The session that these three gentlemen
and state. rrust lawevinmmetoprocedure, session  th &

have planned for us this morning is espe-
cially appropriate. It's the most valuable

hecn a Director, the Seeéretary and pres-
P kind of thing - or one of the most valu-

entlv is Pr(’sulwu of the American Associ-
of  Pre sidents af Indcpendem
« Colleges-and Universities,

(III(III

nuts apd bolts discussion by experts in
- < the field examining various forms of gov-
Modefhitor: Dr. George C. Roche 111

. Fresident -
\ - Hillsdale College

tion, and some of the actions that have
been taken and can be taken; some of the

. problems (h{i( confront us in one fashion
Dr. Dallin H. Oaks or another. Something of this sort is
. Presudent inviuable, especially when it is a free give-
Brzeham Young { ”""“”‘ and-take of threesuch distinguished author-
ities who have so much to tell us in the
particular area. This w1ll7be a little less
formal than some of+gur meetings. It will
simply be a matter of one or another of
our three participants discussing one or
another of the many areas where govern-
ment is touching our concerns these days.

Chairman:

-

Panel: At(ornev James M. C owlw

l.os Angeles

Attorney Hal Visick
General Chunsel
Brigham Young University

And finally, Dallin H. Odks is fahiliar to -

able kinds of things — that our organization
could possibly undertake. It is a serious

ernmental intervention in higher educa- .

Legal and Legnslatlve Problems
in Hngher Education

DALLIN H. OAKS

Our session, deals with a - multitude of

different subjects. As George indicated at .
the beginning, we do invite fn(erchange.'

If you have a question as wc go Along
raise your hdnd

TITLE IX .
On the subject of Title 1X, we hal® had
a good deal of publicity. and | won’t

recount the things that you have already )

read. [ will simply say that in my judg-
ment our legal position in the area where
B.Y.U. has made its challenges is suffi-
ciently strong and the climate of public
bppqsi(ion z'lg';lins( unnecessary regulation
is sufficiegtly strong that we -are not
Jdikely to have a head-on. court conf| nta-
tion wnh HEW on this mdner

/
“The mail that we have recelvcd at Brigham

‘Yopng has been abou,t 98% in favor of the

.

F. podition we've taken, and it runs up over

L

" fled that

o

¢, hundred letters. More than half of the
Jletters have come from people not part of
QULK:)WH ligious community. § am satis-
this t.hdhlenge we have toughed
a very se sitive, nerve to all Amem.dnm

"I think fhat in the months to come |we
will havd additional institutions who will
take a.’public positiah against the Titlel1X
regulations. l( won’t be the same posumn
Brigham Young took and it won't be the
same  pésition | Hillsdale ' took,
venture ((F‘g&&l Personatly, I think fit
would be unforturlate if institutions made

the same chal]enge that Brigham Young

o
had made, ot that Hillsdale had madg."

because ench institution is /different —
each has a different set of eduuallonal
programs dhf‘i‘normes «and different
affiliations. Any set.of regulations as per-
vasive as the Title IX regulations touches
ron many different aspe¢ts of institutional
" policy, Something that doesn’t make any
difference to Brigham Young University
can be a life-or-déath issue to someone
eise. So | have generally said that because

I believe so strongly in diversity, | would-

be disappointed if the challenges to the
Title IX repulations were identical to

those of. Brigham Young Umversxty or. -

Hillsdale; College !

I would '

#a

.
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l*hner Foam oot

cwre Our Asyocidhion

fas mude some approaches toattempt

fooerup a meening wath himeand wete
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the imddie-level
burcaucrdts oft aur backs.

us and det some ot

HAL VISICK
" TAX REFORM

newspapers this morning, there hay been
wT}){" Ffrtn the directon of tax reform
w)‘mh has fiow heen passed by the House
Ty does have anetfect on chuntable v
meowhich of LU IS g matter of gredt
sigmiticance to all of us. [ yust returned
vesterdaw from Washington where T met
with -a
pendent colleges who have organized o
mational network o try toxdeal with our

EMC C

e »

a group representing vanoys inde-
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Chevrsbe s U thfe werne o tormal copton

. Ceeorswrth the Govenfment what Tore

- Wt befikeiy tootake?

Previeor Phere ate ot teast two ditterent

. ochies the soveriinent could tike
Wlacabll oy stadents trom

- stetan s And, BEOG Grans,
: faanss et That approadh
. dokes e s unbikely  becanse 1w
Comaritne and polinegdhy unacceptable.

o e se s omd apreoach would be to cut

ST he otton ing stiatson from
covenment cod AT Brisham Young
) wo oo e o reaontoad asabidnes, so
HHat's W0l Ay e Wiy 1o

’ [IRESATRITIN : 3 FRIRSTI ) .h_l”\“ll\": Wedo havea
oL rehatnvels smalb amount of gdyerniment
©oreseatch contracts where we e value
et batwe could get along wath-

a# YLt those eseaah conygacts wo they

. S thartas mach by cnttimg them DIt

) Chicver o Why abone the diallenge o

e hopetul thag Matthe wa ' dommg mto
ruunl_'

and SMU

Wall, as vou prohahly are waure‘t‘mm e

prens such as this the Filer

Commission s Just wiven ifs report, and

.
A vouknow,

avapart ot that report ey mnnm\\mnul
Maron Feldstem ot Ha, nd v HIvCIsIy 1o
Jor wm_:‘ compiten stidies on the ettect of
TN

metgbers ot

Natiogs retorm advocates ancluding

andwhat they
Now,
Pl as 1 cane out ot the Way it Means

would have a

(.\"H:.'JL‘\\.

woubd def Chartable giving,

“Cofnmutee véry tnnnmal
etiect o chantable givang,
the't
ohtained trom the Intemal Revenue ttsell,

decordig to
cldstemn study winchos based on data

Tl bl dd,
cob tanhy

howeser, contam a numbel

conttoversial tax retorms unul

Congressian Jones way able to persuade

the Conmuticesd  that is, the Rulcxp
mitiee
caled o Moditied Rule. Foothe past. all

tax measaies have beenriepaited under-a

lex/\\,g Rule which means that ng minend-
mend may be oftered” tfiom the tloor. n

s dase. this hill w gsteported under a rule
which allowed siv amendments to be con-
sidered. Among those inan amendment
spoisored by Congressman Jones reterred
toas the Jones MTUAmendment. We have
concluded that this amendment would be

harmpud o chareies. The Jones Amend-

mentt, as proposed, put some cost pressare ™

on witts by cettam types ot individuals.

. .

Fhe mteresung thing about the Feldstein

trires  computertigures  are that tor
the 1t unre 1s been clearly demon-
strated ?&ml people make their giving
®decistems, based on the cost ol makmg
arfts. To the exient that chantable deduc-
trons reduce the cost of giving. donors
tend o When donors™ chan-

give morg,

' .
table deductions are used up. they

. n - .
togive fess, Feldstein rana whole series of

computdtions based ” on eproposed  tax
< retorms to see what effect the changes in
the cost ot giving would. tave and what
the actual cost in dollars going to charities
would be tor any given change. One of the
reforms tested was similar to the Jones
Feldstein’s con-
the Jones Amendment

mnimum  tax proposal,
clusion was thut

would decrease overall charitable giving

in the United: States by the amount of
S155.000.000 slightly under
total charitable giving. However, this so-
called, retorm would have a much greater
effect on hls,her education. Higher edu-
Jaton s titutiony recerye large gifts more
frequently than do other types of chari-
ties. Therefore. the effect on higher
education would be to decrease total
giving by 25.8 ‘million dollars out of a
total projected of $657,000:000, roughly

177 of

the,

to report thiy bill undér "what's -

tend

‘

»

Y

47, This gives us some incentive there is

réasen to oppose the Jones Amendment.

This Swmendment the

type of donor we seent to coneentiate ol

puls pressure on

tugiation

mn highe the wealth®person
afues higher education, and may
T oto perpetuate tns memory or that
ot \;lllk‘l\,

There e, of course, many clianges n
this tax il or 1t wouldn™t be called a
iy reform bl This Jones Amendment
cleverly joins two ideas ()nc 15 to elim-
mate Tale 1 of the tax” bl which deals
with attificral accountimg losses® such as
spletion, deprectation on buildings

xeess of any antiapated imcome, and

b d

sl phantom deductions. Second. they
added Mi. Jones” mnumum tax proposal.
The vesult v that two dlllcmnl tyipes of
pmph are mterested i | sporisorg the
Aiendment. One the
swo-galled Liberal Tax Retormers in the
Senate 'wWho want to set everybody pay
some tAx rcg;rr'.dlcss'nl' then deductions

Jones would be

and accounting losses (perhaps that’s a
laudable goal). These reformers gre umted
with those who wish to protect the oil
depletion allowipee and other ariticial
acepunting Fosses. Thismites the Southern
most Republicans. and  the
liberal Teformers. o

~Democrats,

f
~

You should ‘be aware that this 15 only
Phase 1 of tax retform. The House has
tried tq pass a bith which could ge to the
Prestdent before the end of this yéar
because of -the “tax cut proposal which is
the bill con-

ncluded. Thls portion ol

nﬁudx thetax cut which was enacted Jast”

year. But ‘the Ways and Means chairman
has made it that
mtends to go over many other tax reform

clear the committce
. -

proposals and report out u second tux
teform il during the next yeur.

[N

This tax reform will not be confined to

the mi‘nnrvsi'rulch' upon the tace of chari-
‘table giving represented by MTI. We will
seg other tax reform proposals as we go
atong. Senator Long. chairnim of the
Senate Finance Commjttee, has indicated
that he intends to split the House bill in
two. He will cut off tlie tax reduetion
proposals, hopetully persuade the Senate
to pass them immediately, and send them
to the President’s desk. The remainder of
the House bill. the so-catied tax reform
proposals, will be retained in the Senate
for some timie and will be extensively
studied. He probably has the power to
carry owt this program unless there’s some
sort of rebellion gmong the more liberal
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“What can we do aboul the present il
should

It seems 1o me that evervone

inform his Senator of the fact that MTI

does sume hamm to charities.

Now 4 Senater

least

the wav oo Cpntadd

cur udemient s ot nevessarnly
president ot the U\Ilugc to ol

I apoan g tatk te b aboat o githoush

tor the

there's e barmom that However, s much
v

more subtie amd stronger pressure can bhe
anerted by by trustees o other thends
ol voeur astituton whae are pcmuul
frends of or 1o whem the varons mem
hers ot the Senare are beholden., Gontact

e Sach contacty should not be muade
e hehat ot g Ihew
contacts should express concern tof the
Al Chantahle The, Umited

Shapnes with which

speaitic college,

SHLT o diving.
Lrasade and other
curt contacts areanvoived shogld he/men-
tendd o that we Ll.f/r{ﬁi hecome/enctu-
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Barms us harms
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eentives, dr., as
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Mg s entireh

aways the ‘aiver
something, He mus
order to take adyl
By ureelt. (h

Anyone:

Condy
give uWdy money m
the dedue-
tion 1
exempt roms tan, He must tump
chanitable contr
" ons moorder Jo avord pavimg tax. |
Furthermor
good whilk
Seltish n
deducnio
usetul Hinctions which must

be performed by government.

. there s a measureable pubhe
results from chantable giving.
rests are not promoted by this

otherwise
No o sur-
ot collecung and adnunistering the
It Charvtable, institutions are done
awiv with. then the st

government

pigk up and do the functions they ard

ngw performing. There's a lot that can

. look

zreat reliet to me.
Ly rather unusual that
fathet
[ARTVI
.-':IIL"
.I{\\,l_\ N )
\IIUUM >,

utons with other dedue- -

— .. . B
The charitable gitt performs

is imposed on the gitt 1o pay the

L

The gicatest advocate of Changd as tan as
I Koow s Standey Surres ot the Havaed
Luw, wellknown

School facnlty . a0 very

Hud hghly respected scholan, Mo Surre)

ln\ tunaged to persuade gredt imany
and
Jdednenons,

the chantable deduction.

anNL i Congresy LI\L\\huu &

upon and purnicularly

s by subsidy

Me o Surrey contenids thyts deductions die

the ¢quivalent ot th govdrnment speiding

i own o mopeys tor the purposes tor
which the chantable contnibutions are
wed. Carned 10 1ts logical extenseon,

that position s the same thing a§ sayving
that the gn\u%'rmhcnl i entitded to collect
Al the monea that's made e the United
States,
of the indivadial to do wath as he pleases,
stich 4y to contribute to charity L s merely

4 boon permmtted by the government.

has not

and-any thing 1 leaves in'the hands

however,
satistactory  substute for the
deduction. He appeared on
weeks ago, with
Bucklev. and  they debated  this
Fanally: Surrey had to admit
- himself l\ud not  devised fan
substitute tor the chantyble
Therefore. the prese

bven Stanley Surrey,
tound a
Jhuarntable
tebevision
Bl
stibrect.
that  he

“idL‘qllldlL‘

4 couple of

dednction. tor

. . » . .
~he advocates s continuance. This was a

TS always struck- me
someone who s

bemyg pind by an mstitution which obrains

Al ity suppart through charitable gifts
would be making such an extensive attack
en the systen of charttable wiving.

Mio Surrey teels that because the govern-
l]‘ICIIl‘Iy i eftect, giving money to chanty
by altowmg the chartable deductions, it
. every aspect ol the
dperations of chartties. He 1y one ‘of the
principal advocates ot the kimd of regufa-
von yod have seen recently from the
Department of Heahth, Education,
Weltine, However,
ton on federal tax laws.

vught to regulare

J o We wil see a number of attempls al tax

ILlU[lH That is what's going to be do
in the next few months 40 try to modity
the ,L!ldrlldblc deduction.. One of these
will be the attempt to collect the capital
gain which has accrued on property going
to chanty by will or by gift. In other
words. it vou bought a pleu: of property
or stock Tor $18.000 and it’s now worth

$20.000, the reformers will  want to
unpose some  kind ot a tax on cthe
increase. They propose restricting - the

deduction Nz@cost or only on portion, of

~gppreciation or to impose a gift or ¢state

and
he would base regula-

v

Under present law give
worth $20.000 you receive o deduction
tor 20,000, even: though the propernty
nugﬁ)}ull_\ you - S10.000. O course,
troge a batanee sheet pomt ot view. that
makes a lot of sense You have a 520,000
Aaset at th time the @ift 18 made. When
the* $20,000
Therefore, vou gele a
dediicnion of S20.000. This proposition
dttached on the theory that
somehoew the donor s escaping tax.

vou:

cost

Vol ;J\L prnput_\ .hou 1e

pourel. should

will “be

like o
sale. This

would
this  transaction asv i
means  that af stock  worth
$20.000, vou would pay a4 capital gains
tax on the S$10.000 appreciation. You
would then take your $20.000 deduction.
The effect on people in high tax brackets
would be to increase the cost of giving by
SO% or Now. anybody can see
thut’s gong to reduce chanitable gn)ing

Some ot the aefonmers
tieat

you gave

more.

Thére are some people who would like to
do away with the charitable ‘deduction
entirely. along with all other deductions.
Ics impossible, redlly. to assess what the
effect oft thut would he, because every-
one’s net tax bracket would drop con-
siderably. This proposal might not hust us
as bad as might be feared. Aceording to
Feldstamn’s figure$. eliminating the deduc-
tron entirely wouldd cost educationgl giving
AN of il it ix o now receiving. I his
figures are accurate. and accordimg 1o
Feldstein they're in fuct quite consersa-

tve. you can see that this would be quite

dwastrous. . .,
: .
There are others who wish to replace the
* chartable deduction with 1ax credits. In
other words. you would get a credit against
your tax for all of your gitts. This would
probably have a pasitive ettect on the giv-
ing. but adoption seems uilikely, because
the cost to the Treasury would be
extrenmely high.

Another proposal 1s that all the money
going tp charity ought to be collected by
goverhment. The government would then
grant money to the vafious institutions. A
related pmposul”is that the government
muke u"mu(chin'g grant to whatever char-
ity individuals make gifts. In other words,
if' 1 give $1,000 to Brigham Young Univer-
sity. the lgovernment will give $1.000, but
I will reteive no tax deduction for my
gift. In offect, I'm able to give twice as
much llml way. That proposal swould pro-
u ¢ & ragher substaytial loss in revenue,
ml ()“j\( orse, it wuz#
control’ over spending to_a far greater

stock

d hring government’

. said for preserving the deduction as 1t tax on the appreciation. The effdet of degree thak at present. The only way vou,
IOW ¢ st - . Cthis would be Lvery costly to charity. could avoid government contrpl would be

O . ' N » }
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4y . .
tor o reftese the marchmy grant. and. there

forc, b CHlec!, broctild Vo et tron

wrdn cduad ooy i balt

Well 1 wor't detin! them alt Fhere aie
hundreds of Ly retonm proposals Mo
aould nat heanearls as ethaent i ougn-
cr.mn_ﬁ ifsome tor Changes s the carrent
"dedudnon TEdoesn’t cost 4 e governmeni
amy moenesy to collect the chantablecon:
mbutions gomgo the private msttunoens
“ow. Phe money i unen. the dhanties
LlL welves heep th records.
f y. it fdnmhx\lunnn i Washington who
?Wv #d uiunl and distiibute tunds There
<o tap om the vost ot produang this
{mnr)c«\ (’Th Chantable deduction sworks
aut JW

are

Theie's no

A

tell thenr and’

deser¥e the gu\ll\‘\l supportare getting the

most mones g SSme s,
are not™yute satdgd wigh

contrthution doltar s berg spent. Never-

N T uhlc to stony
pethaps. we
the
theless, all chanines are e
ror tunds "Presumably those \\Lw reach 4
level ot
wipport wdl bt sapport L the wovern

exeellence sutticient 1o gttradt

ment admimistens the program. who knows

what the cntena will be, 1 think it ought

teche dear that eversy one should be antorn-
g then trastees. heeping an'ese on whiat
the tax retonm f\rnpnul\ atecand v
to the members of Cone

colsidered.

Tovpet ot sfony

giess v these proposals are

Prohably
v

S this s our appedrance betore the

)
the deast ettective methad
Cioots committees conskderg these bills

Hegnmes are alwavs stached inothe way
rhat the Gommaptee statt has planned. It
there Hillsdale

Colleae advocat-

e whatdve pasiion the sttt wants to

aie advocate trem

there will he welve

advanee s Fhic e not the most ettective
means

! A
The et ettective way s the “hehind-

the-seenes™ contact by people on whom
the members o1 the Congress are depen-
dent. Qur trustees and other people of -
lyence are those to whom Congressmen
A .
will listen. Tt logical and
stgonghe told By people dike this, we'll
mdake progress. We should seek out speci-

our sthry s

neally the members of the House Ways
and Means Cominittee,

Finance’ Committee.

Question Did vou say any thing about
the carry-oser provision”

rwer
proposal on that, but there are those
who would want fo restrict that and to

extent. MTI does dtfect that a

3
MTT iy down the amount

I haven'v seen a direg tlegshative
>

some
hittle bt
v that you can.gge cach year. The net

.
ma,ll\ and presumuably those who

¢ o compete.

and the Senate

way the

.

s

’

cttect would. be 1o reduce the Saveur
catnvover P'mothinkng ot a0 gt we

lave now . The donor gave us .tppm\xl;‘

nuatrely \\()()()()U,() He has ol tlgeny’ =

Cable foouse ap. eventover g J,)\mﬁh‘
¢
pestod, about 1.2 ml,,e!”” JLhe n.\l 'S

A
’I
lost. N v

s M

Orievieon Would voy \;1_\‘..1 'wc-n,&l'{'n two
abown the Filer Commision”?

I'd be happy to say a word or

abont - the s File

this 18 important.

Comnussion 15 3

Trswer
Commission
The Fiker
nickname? |

T
hecause
neser
can remember the oftical name .

the Commuttee on PrivatePhilanthropy
aied Pubhe Needs, The Filer Comnus-
ston s g group of very distinguished
them the presidents
preswlents of major” CS.
The

established gt the request of Congress

pedple. most of
o former
corporatrons, Commisston wis
and tunded by sgveral largé founda-
nons. Ity purpose 1s to study public
givingan the United States and to muke

tay recommenddations, .

The Fider Commission has just pub-
Ihed gty report, The Senate Finanee
Comnuttee and the House Waysvand
Means Comnuttee Imw recetved their,
copies. The report 5 now being printed
and will be aViudable 1o the public, t
for $1.75 4 copy. The

kel has come out In
contmwng  the charitable
even though some” of the
catly dratts prepared l\} the Commis-
the

understand.
Commission,
tivor  ot”
deduction,
stion’s statt were very entical of

deduction: .

About the only criticisms ot the pre-”
made . in the repott are
that the low-mc¢onte gver  the poor
charity

doesn’t get the sort of ax benefit a

sent system

petsan who does give to

nch person gets. Now, of course, this
effect is produced becalse the rich
person s able to give enough money
0 _luke, advantage of the deduction.
The poor-person gets a greater benetit
from the standard deduction than he
would from the charitable deductign
and thus doesn't use it. But some
pedple feel that “this is somehow
inequitable. The Filer Commission has
proposed that there be a system of tax
incentives for low-income givers. In
n effect. they would be able te deduct
wwice the amount of their gift if they
make less than $15.000: once-and-a-
half -the amount ot their gift if ¢
make less ‘than $30.000: and” the
amount of the gift it over that{ This
is not a legislative proposal. it's merely
" a2 recommendation they have made.

Answer: Yes

Quesnon: That i addinon to sw{durd

dedyenon, Hal?

. they wonld sull be allowed
to take the standard deductnon in tull.
Of cowse, since many ol us are poor
folks under those standards. that would

be beneficial 1o people like umversity

and others who
their own colleges. However, the cost
to the Treasury would be high. There-
fore. [ think this proposat will not
receve admimstrative support. 17 you
. gave a taX deduction double the amount
of the contribution. the loss in taxes
may be greater than the benefits
seceived by chanty. Our.whole argu-
ment for the deduction, really, is that
1t produces more money than it costs.

professors give 1o

Another proposal for c,lmngc.\udvpculcd
by the Filer Commission. and one
+ which 1 find hard to justify, is that
more records be kept and more exten-
sive reports be required by charidjes.
Sinee already “buried under
gigantic piles of records, and have to
hire extra people do nothing bug
keep records tor the federal govern-
this could only exacerbate that
situation. I'm.sure all the members of
the comniission would siay one of the
principal problems thc have in their
business is excessive federal control.
Nevertheless, they have proposed that
federal control of charities be extended,

we're

ment,

They've made another proposal which
1. pofsonally, do not suppnrt'. This is
that a commission like the Filer Com-
¢ mission be made a permunent aspect
of the ldemi scene kind of a

witeh- dog. from thc ‘private scctor
to oversee chiritable giving. Fhis can
only become one more source of
-irritation, There will always be someone
looking over your shoulder whon you
to- satisfy on various aspects of

l%c atisty
yolr operation.

»

The Filer commission report will be’

I'm sure. tor the next ten
It's basically favorable,

“with us.

years or so.

and therefore, basically good. [ don't’

know that a really toherent attack
<could ‘be made on the parts you
don't like without also seeming to
attack the parts you like. @
Thfpe is o minority report which haq
cen printed, not as part of the Filer
Commission’s report. but as a kind of
protest. You can depend on it, that
the advocates of various hostile posi-
. tions will quote extensively from one

s




‘or the ather. We will be hving with
gquotations trom these reports for
It could have

It it were not tor \cn strong-

long ume’ beenr much

\\0['\(.
minded individuals on the (ommlsxion

who simply retused to adopy the staft
positton. and redratted the whble things
themselves, we would have 4 report
I think,
we “have g rather well-done
report. [ have Tough sit,
Ive only read the summary. but ats
tar better than any of us had really
hoped 1t would be.

Thank yvou.

JAMES M. COWLEY
IRS AUDITS ,

I'd like to make 4 couple of furthes
comments  on the - Filer  Comniission
teport 1 thik vou should obtain copie$
ot the report amd the cnmpcndium of
staft studies. A wreat deal of effort and
money  went nto detafed
studies. sucht as the Feldstem Study that
Hal has been reternmg to. It will be gnst

tavprable to our enenues. on
balance,

not read

.
. ’

sonie very

&

L

for the mill 1n the future waves of ax”

reform that, may attect chantable givipg.
and [ think this 1s somethig vou should
huve on hand and be Tamuiliar yath, i the
mmportant roles that each ot voui have,

One of the recommendations. that on its
tace doesn’t sound ail that troubling. 15
that the séit-deahng and other similad
rudes now. applied to pnvate foundations
ds 4 result of the 1969 Tax Reforny Act
oxtended 1o afl public chanties as
well. That sounds perfectly reasonuable.
Why should nrg'um/uuuns be able to deal
with .retated parties; the potential tor
ternible

he

abuse s let’y elmumate 1t.

Congress did that v what's called ERISA,”

the Emplovees Reurement Income Secur-
1"y A (the pension reform bil). and
created such a wave of paperwork. legal
work and bureaucracy that pepsion. tunds
are finding it very ditticult to acquire
the basic services that they need to
function. This is because almost anybody
who pertorms services for a pension fund
becomes disquulnﬁed person, or party-
and therefore can’t perform
That 15 not a gross over-

in-interest,
services tor it

~simplificatiome It s very close, to ‘the
heart of the problem.

‘

E

"

Higher education mstitutions partcularly,
and charitable organizations in general,
attempt to get their donors interested 1
the runnimg of the organizatiom - get
them on the Board of Trustees, involve
them, get them committed from a philo-
w_phl‘cul' and emotional standpoint. as

well as a hmancial standpoint. In this

v
RIC
S - ‘

f

I
.

youswould have all kinds of
trouble living with the private foundation
rules, which are,veTy arbitrary. 1 have a
50- page, memorandum on my desk n;,ht
now L\pl‘nnmg to a private foundation
just what in the world 1t can do about a
situation in which it inherited a note of a
,disquahfied person. The npte was given-to
10-by will, apparently creating an- act of
selt-dealing ~under the regulations, and
getting ‘out of that act is & horrendous
task. These things have to pe corrected or
undone. [ don't

_ capabilities of .the lawvers to resurrect
the donor, su we 're havig some ditficulty
resalving this problem  and the prloblem
shouldn't exist at all. ’

context.

Thege 15, as ’you' all know, a whole wave
of expensive, time-consuming and troyble-
however well-intentioned., regula-
tfons  and directives  emanating  fron
Wishington to private indepertdent col-
leges and universities these day\.
IX. The Family Educational Ri
Privacy Act. TIR 1417 (the racidf discrim-
mnabkion ;:llldtllllﬂ which have just come
out and abotrr which 1 believe you il
more Sfrom  Mr. Goldwin  this
morning ). Oneof “these. whigh is least
upparent, ytLdllNC it doesn’t get mnounued
i the newspapers, is the Audit ngmm
the- Internal Revenue Service is pursiing
Wwith respect ta major charitable organiza-
in all” charitablg organiza:

SOMe,

hear

tons fact..
tions
mg on higher education. As I' think most
! know. absent ¢ircum-
stagees that_result in publicity or com-
plaints. the [RS has never audited colleges
and {niversities before. In fact. until
1970, they weren't required to file tax
returns, So. this, s the first look af™
former sacred cow, in«ghe mindy of the
« IRS. In the posLWutcrgSle era of expdses

and invesugations, the IRS is pursuing it

ot you unusual

with a good deal of interest and some of

the agents are hawing a little sport with
their victims. , R

To show you the scope wf this program.
there is an institution fn'Califérnia which -

hps been in the process of  being audited !

for many months now by a team of five
full-time agents. Although the agents will
20 and fish around, 'if you'lt let
them. théy are required under their own
procedures to put requests for specific
information in writing. " They number
these  requests and  your
requiréd to be in writing. The last time |
heard (this was two weeks ago,

out

response s

SO it

could well be higher than this now). the .

fast numbered request that this”institution
had was number 371. b

8

think it is within the’

I
but nighf now theyre concentrat-*

[ had.in mind asking by a show of hands
how many of you lave beeh audited. |
then realized that this is privileged, confi-
dential information apd you don't need
to reveal it fto Jnybod) Then I thought
* about aSking how' many of you had not
" been- audited. Then | (laughtér)
. I"decided not to do that, either.
In the hope it’s not4oo late, that there

are some of you who have. not bgen -

audited yet, it might be useful for me to
offer a few suggestions as to what you do
when these fellows show up on your
doorstep some morning. !

They probubly won't show up on vour
doorstep  the president’s doorstep, that
is. They would like to enter at a lower

\ . . .
7 level and be relatively inconspicuous,

and not alarm anybody. They act very
fricndly. They've learned that you can
wcutch more flies *with honey than with
Winegar and so they like to get in and
become someone’s buddy. ['m not saying
that the IRS audit program is wrong. (It
is u little anomalous to see g government
whichr has been shocked by seemingly

endless revelations of its own corruption
_out on some endless quest for pertection

in the administration of private institu-

tions on the theory that since they‘re.

somehow refated to government monies
they've got to be uccmmtuble ) The
Internal Rcvmue Service has a function
which can even be helptul for organiza-
tions. particutarly when they haven't been
audited before by an outside ugen.cy‘
Yoy CPA audit is only a {inancial audit
the IRS audit is an activitﬁqudit Oof
COursg, (hey re dbing the hndnudl audit
as well, But they're looking &t your
activities more than they are the financial
end ot things. I'll touch on some of the
specific activities that they are paying
particular attention to a lttle later,
The IRS audits have a very broad scope.
Theyre interested in anything andevery-
thing, and if you arent careful, théy will
slip in and get things rolling and nobody
upstairs will know what's going on. The
attorney faer the university probably woi’t
Enow the audit is happening and the
people who are handling the audit pro-
bably don't know what it nicans. They
don’t really understand the significance
of the dlldl[ what their rights are. and
whether they havé to comply with every
whim of these people. Most middle-level
college 1dm1mstralors are too easily mtlm-
iduted by the auditors.

I think it isimportant,if your organjzation -

has not been audited, that you anticipate
that it will be audited soon, that you
communicate that expedtation to your
financial vice-president. your controller

\

.

.
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and

“Who

oy .
vour other adeunistanse
mieht he the

the Zaditonse The net o

P 'p[L‘ .

foetoal contacts for
‘41\;1.111\ [NURER RIS A
e bide toamy detter vy "V\L'VH Be oI 1o
look over vour T2 73 refurn and we'd

fthe 1o

things,

and o tew
and nake
spporetient fusially goes to the pL'I\l\)n
retrn (the 990y When
comes an. attortanately 1
fook hike hut it ..
aid .'cq.u'nc\ that vou make some decr

see the.nunute baok

and well calt vou an -
who siened the
that
doesn’t

letier

4 ored tlag.

sions s toshow this process s gomg to hé

handled. of ele voult wind up not
hardbme o mashandling
SV tk that momost cases the N

penatty mmposed on the m\lmmW the

audit preeram s the st oand ettont
reqaed by the procedure itselt You've
gt several dilennmas 1ty ey time con-
sty and expensive to put a top-level
the bui

dangeroas, to delegate 1t

peison it e ol audir, N

afsor very

womehody oo tar down the hine who

really doesn™t have the diseretion and the
toratade teo stand up to these peopler -
when they make unreasonable requests.
levould suggest that 1 vour imstinunon i
tortanate snotgh 1o have house counsel.
that vou put that pcr‘mn in charge. when
this process starts, awd thaty ou alert and

Jiscuss \\nh vour outside counsel .

roor notvou fave housgfeounsel
Jarung. The
ISt set up proper proge-:

whether
the tact that o
inportant thing

Most

dues tor handling the audit, Counsel can
he /particularly helptul an this and in
with your rnights and
All}muuhﬂt .won't he -
ternbly helptul in some of these areus.
copies ot the IRSN own exempt organiza-

Joqintng vou
resporsibilings.

“snon sudit manual’ gre avhilalsle as a result
o1 the Freedom ot Information Act,
This gives you some dea of the drrectives,

~that these agents are operating under. -
The IRS will use and abuse ynln man-

it. Theoretically. they

power 1f yau let

can’t compel _vou, to go through your .3

rec{;rt/va and create statistical studies for
them. but vou're given the choice of
erther domg 1t for them. Or giving threm
all the_records. und letung them take
_wh;ucwr time they want. As an example.
theyv were interested 1n a tuition-remission
program. {Thrs 1s one of thewssues they re
tooking at  whether or niot there should
be taxable compensation to somebody
when give peoples free tuition
employees, statt, and their children.)
They wanted a survey over a year's time
of who did use 1t. what their relationship

was to the institution, and so on. It would
have heen 4 $10.000-515,000 task to =

.

Vo
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tor

figure all that out m’ o meamngtul sense
sipiiticant anstitution. 1odiank
That’s
the himnd ot request they I make, and if
vou've got somebody running the audit

Tor any

we hacked them oft on that one.

who's too corncerned about bemng coopera-
tve and hiked, then you may tind you're

“apending a0 lor of money  and other
projects that are important to the univer-
sty are backlogged. T

o

I think 1S very _pwpGriant to have only
one person at-the institution in charge of
the audit  that o v;)gg;m/'ﬁ'e/lhc person

ethrough whom all the requests are given

and’th whom all responses are given, -
—AIl wntten responses shoutd be cleared

by counsek The IRS requests are asking
Institutions to take posttions  explain
!hmgs.cxpluu{ people’s motives in making
gifts and mposing conditions on gifts, or
entering into transactions of one kind or
another. Generally. don’t try to speak for.
Don’t attempt to explain what
your ‘donors
makmg a particular kind_ of gift, -

others.
the motives  of
The most important thing is to keep this
contact point between the Service and
the isttution under control. A common
technque is to isolate the auditors

give a room with nothing else in it that
they can use excusively. it they have to,
he on campus for any’period of time, and
feed them the information that they ask
ggem at a tume. Keep a good
record of wiat they've seen: keep copies

one

-~ of what they've copied und organize it all.

They'll give you wrjtten requests. You
should keep a file of
request and  everything submitted in
response to each request. If the IRS
comes up with a problem later on,
you're going to be awfully confused as
to what to do about it if you don’t know
are making their

copies of cach

on, what basis t
Yoo »

determlnunon\
They'll budgy up to- secretaries,
and when you're fiot around, they'll say,
‘Well, gee. [ jus¥needed to see, you know,
this file. Would you*mind getting it for
me?” Ifsyour secretaries aren’t properly
informed; they'll wind up being (,oogera-
nve and friendly and going off and gefting
it them and then you'll lose contro!
uf‘ the process. Legully, there aren’t-many
things you have a right to keep from
them. But it is importgnt, I think,
have control of the progess and evaluate
the reasonableness of fhe relevance of
the-demunds that they're¥naking.

Keap in mind the attorney¥client privilege
that applies to yo/tm«cﬁf'respondence vith
counsel, both hotlse counsel amd ougside
counsel Be ¢areful when you give them

El

also

were in

files that you don’t,inadvertently waive
that privilege as to attomey/client com-
munications in thusd files. This may be
partieularly” important i transictions

)whcrc yoyr own anternal evaluation of

Sax consequences could be damaging to
a dogor’s  tax positton. If7 the IRS
reviewed all the pros and cons yo#t were
looking at in a particular campl&gtrans-
_epon and then see. the
~donor, that could. be ¢mbarrussing to
Those audtts gre triggering subse- .
quent  audits of university emp’loyees
pmvcrsny officials. trustees, donors, etc.
“In fact. the manual éncourages agents o

look tor clues and leads and refer other
audits to other sections of the IRS.

v If you have a firm of CPAs doing an
dnnual audit, they'll ask for copies of any .*
so-called “management letters™ you.might
have received from your CPAs. These —

#s you probably know -- are letters that

come at the end of the audit from the
. CPAs suying. ﬂus is how you ought to
clean up your act.” | would attempt to
_get your CPAs to s(gp lssumg that kind -
" of letter - if they find criticisms, let lhem
wmmunlule thu\n orally And you “can
discuss them and decide wh at vo do about
them - because ‘(here's‘puwlege aviil-
able to keep the IRS from secing those
letters, which can be embarrassing. You
might review that €ile if you have one to
see what kind of recommendations have
been mude@d to see if you've imple-
mented them. And if you haven't imple-
mented them, why? -

The IRS will ask, with a straight faLe for
copies of all returns and reports filed with
any other government agencies. If you are
involved in federal programs of any magni-
tude, you realize that this is a colossal

- amount of paperwork. They want to see
all gift receipts. They'll examine all life-
income Iransacliolns and, ()fcourée, they’ll <
review the minutes of the Board and
committees (o be sure the proper author-
ities have been created and delegated for
the various transactions that have taken. .
plhce. .

They may not actually ask for'all ghese

went out to

you,

, " things. If it’s too large a task, they may

just sample ' If they find anything particu-

larly ifiteresting in the sample, then they -

may take a broader sample, but if they
don’t, they may let it go.

Question: lsit possible to ask them to pay "
for the cost of compiling information
for them?

Answer: That's an ifiteresting question.
There have been some developments
reported in the newspapers lately. The #
banks™ have pressed the issue when

i e

TE
3
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they've been asked to provide records
and search their records to provde
mfonmation aboyt deposiiBrs, A bank
- recently was su;[exxm i demanding
that 1t be {'“.nd tm the cost-of doing
tha” fér the guvernmem and other
banks are tollowing suit. In Los Angeles
there’s an mvestigation of a prominent-
doctor and his bank has beenawarded
$12,500 to provide the information
that has been suhbu’enued by the mnves-
tigators. Tdon't think that’s too helptul
a precedent for an orgamzation being
audited by the Internal” Revenue Ser-

that Lhey are just mnotent by -standers
and why should they have to pay the
expense of this. The institution-ts not
an innocent by-sgander - it's the nén-
1axpayer bemng audited: But the impor-
tantthingis to take a tirm position and
insjst that the request be reasonable in
scope, reasonable in nature and. relevant
to the inquiry and attempt to negotiate
_ the auditor’s requests down to manage-
able proportions and avoid unnecessiry
photo-copying and that kind of thing.

. Question s there anything they are not

entitled to see”

would be the attorney/lient privileged

) matters. )
Question: Yop rused  the qunstmn or«-
reusonublencs\" Do wu raise ft wit

“the tdam that's on your campus or at

/-—lhcu headquarters”
Answer: 1 would recommend that you

deal with the team on your cumpus,
mitally. It you feel they are being
unreasonable, then by all means, ask
talk to thetr supervisor, and take it
yp the lime. The exempt organization
#4 hay been extensively reorganized
‘4tely, and the regional commissioners

for EPEO are by and large pretty
‘capable people. 'm impressed with the
qualifications of the fellow in Los

» Angeles, and he seems quite sensitive

to- these things. By .the way. the
current regime of the Service is very,

« very publicity-shy. All- through the
audit manual there are explicit refer-
ences to being careful not to generate

unfavorable pubhciry.*fi%r instance, the

audit of any major charitable organiza-

tion -- ﬁatzonally-known organization,

or nationallyzkilown university or col-

lege - has to be approved in advance

by the national office. The district

directors and the regional commis-

_~sioners can’t initiate those audits on
their own.

Question: If you've direaQy had an audit,

- and received a statement of clearance,

Q@ hat ki of action can the govern-

ERIC - :
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vice, The banks have a good argument

¢ Answer: The only thing | can thipk of -

.

°

“ment take after that point?

Answer: Well, | think_that theoretically
they're mot bpund by that - if some-
thing else shoyld conwe to their atten-
ton - until the Statute of Limitations
-runs on  the return tor the period
covered by the audit. As a practjcal
matter, 1t would be very unlikely that
they would go back and fake another
fook at it unless some flagrant incident
of some kind came to their attention
that they missed in the andit. ~, .

Question: So you're saying that the insti-
tution is totally open to reyiew at any
time, even though it's rcéc&cd a state-
ment O clearance?

Answer: Yes, but as a prhcticql matter
you do have the three-year Statute of
Limitations running on the year.

Qrestion: And that means whay?

Answer: Three years from theLate of the
filing of ‘the return, assuming it was

. timely filed. - '

Question: They could come ‘out during
the years after the year they have
alregdy audited? A

Answer: Olt. theyxdo. They're going to be
hitting you on a cycle of two to five
years. Having  been duan once '
dodsn’t mean you're home-free.

# can expect that this is just one of ‘the
costs of doing business now.
Question: How large is the e\empt organ-

1zation bmmh 3 . - .

" Answer: ean't de how large it is, but
it’s probrably 10-2Q times as large as it
was five years ago. They have gotten so-
well organized now that they have |
schouls - all the good agents that 've
dealt with are now teaching ty train
exempt organization specialists within
the Service itself, Thcsc Agents tend to
be people'who aren’t highly tcuhnually\x
skilled. They're reasonably competent -
prople.fbut they haven't had legal or
accounting training in many cases.

They probably are all college students,

I guess. They take a specialized short

course in this area and they sometimes
acquire “‘a  little kriowledge." With
this traiping, they sometimes tend to
get some half-buked notions of the
concepts that are applicable to exempt
organizations, and sometimes have to
be educated as to what the law really
is, and will often accept such an edica-

tion.

Question: How many years .. .7 A

Answer:-I'd say since the '69 Act that the
statt in the exempt organization area
has increased aj least tenfold. Obviously
there's a need for it because of all the
provisions that were applied to exempt
organizations. But, also, the Setvice '
has some leyerage, beliusy the 4%

i0

You.”

*( o alittle bigger budget.
Question:

Anywer: Bisically, iNthe absence of fraud,

Qumlmn
. najve, but [ whuld like to assume that

Answer: “Virtually none, and it’s just as

. ¥ ments. particularly 18bking at presi;
. dents’ offices and fund:raising offices.

" income tax. They, by and large,.ure

-‘ernmerit of assigring new staff to these

. at. The exempt Urgdnlldll()ns branch of

.
and give some consideration to whether

audit’ tax on privatg tfoundations is
producing three times the amount of
money it took to audit private foun-
dations, Therefore, Exempt Organiza-
tions went in and said, “Hey, we nced

Back t¢ your point about the
three-year Statute of Limitations. s
JAhat any different from this kind of
case as compared with other kinds of”
Statutes of Limitations? That is. what
spectticglly are we talking about? Is™ <
there institutional protection after they,
three-year period. or what happens? \

they couldn’t revphke your exempti &
after the tHfte-yeat period had expire Cs
They u)uldn t assess ungélated business

foreclosed from raising any issues.with .
respect to that period. o ‘ I
Mdybe myAjuestion is terribly

thefe is some rationality in government.
What is .the productivity in teris of
conceivable &tra revenue-for the gov-

audits?
well that that isn’t the way it's lookRd

the Service is somcthmB of an anoMmy. .
[t’s administering a group, of people‘
who are theoretically non-taxpayer
and its funcion is not to raise revenue.

lts t'unctionb seg that the exempt «°
organizations laws  which happen to
be administered by the IRS, simply
because  that’'s he  main  contict
between the federal government_and
the (yrgdnﬂunons are enforced, Let
me take just two or three minutes.and
hit the Ingthhts of the substantive
issues that are being raised in audijts

any of these may be important to you:

You may have scen in the papers not
tao long ago that the Service published
aso-called Discussion Draft of proposed
new rules on fringe benefits - on the
taxation of fringe benetits to recipientg.
*Because the salaries tmdlmmally have
been lower than in the business world '
"th:}e has been a good deal of reliance
on the Vprovision of fringe benefits in
the security of talented people to
work for colleges and universities. The
IRS is looking very carefully at travel
and entertainment expense reimburse-

As many of you know as cgllege presi-
dents, you often have multiple pur-
poses for trips ~ some purely for the

9
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college, uthers may be for other organ-

tzations that you're mvolved i whaeh

aren’t directhy related 1o the-college.

and othars may be personal You ny

cotnhine a vacation top with a busimess

tip  Thevre gonig to Jook at those

amd bertouking tor the possibility of

unreported tavable income o the myli-

vidual who s mvalved i that kind ot

thing. Thev're also looking very care-

tully ot the dncluucmv;nmn ot the
reimbursement  for kinds of

expenses. They 're looking at club mem-

berships. They want 1o know how

they re used. and they want to see the

-~ documentation 1t it's an ownership-
# « type of membership that usualhy has
to bhe owned by uan |ndeL}uI rather

~than anomstitation. Thcynwum 1o see

those

documentation that says that 1f the
‘unwcrsuy put up the money for that
membcrshvlp. it will get 1t back. (As a
practical atter, 1 think ther concern
s ighly intlated here.) They ‘re looking
provision ot ¢ars.
geimbursements,
expense allowances that kind of
thing. Expense ullowances in general.
Use of credit cards. They ‘e looking at
provision of housmg and the food and
domestic service provided. tor instance,

at the use ot"cars

Jutomobile expens

to a president’s home on campus, o
portion
that nught be 1n the nature of compen-
) sation. rather than the carrymg out of
the amwversity tunction. They're look-
mg at presidents” oftfices staft to tind

determine whether some of.

out whether there are people there

: : Vs . .
“whu are working on other than strictly tators, and O course, compliance
collzge matters. which might be uan with the rdtial discriminatiop guide-
impraper expenditure of the college’s lines. .
- money tor politcal or other activities . T~ .
. s g et . It's a nasty chiore, having to deal with
or tor personal benetit otahie president. ~ YA
» . ] . . these audits. | hope thdt with the -
And theyd be interested in any special ) C . .
N . ﬂ stattering of information that Fve
deals you mught ‘have made 1o lu
. L . ¥ given, you may be sdmewhat Better
somebody . to work for you, to see : . e
: 3 . N armed to handle it when they come.
whether Vor not there’s any taxable ‘ - .
compensation there; such as a tuition- HAL VISICK ]
remission program’ which might. say.  “SECOND-CLASS MAILING PRIVILEGES
allow an administrator or professor to -
pul\(his children - in a private school I presume most of you have. or will
when -he makes the move or other shortly receive a letter from ‘the Postal
- incegtives that might be given. They're”  Service saying: that mailing o\, college
logking at/all*payments to outsiders. bulletins and catalogs is not privileged
A Y s .
. npn-em;yt)yees “of the college. and under the second-class gmnlmg privileges.
they want to-be sure the W-2s and This is. so the post office says. basgd
1099 have been filed on all those pay- upon mistaken use of this by colleges and
mepts, and the reasons why: those pay- ~universities. even though as far as I can
P 2énrs ‘were made. They're examming, determinerover the Jast SO years, colleges
/ xpenses that might be incurred with - Ind universities have °been successfully
/ regpect to fund-raising with major maiiyg these. and pr@sumahly the postal
donors - parties that might be given. service hecame aware of that at some
trips that mightrlﬁ’ taken to see them point during those 50 years, Nevertheless,
In various places. or to go with them there are a lot of large colfeges and uni-
o i’ c ’
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gnd of thing. They
what to do about
ookuig at .- N

-somewhere, this

don't know quit
that, butYhey'ry

They I Took/at your 403(b) plan
(TIAA) agd russe technical issuesit
your doefimentation isn’t in order, and

- . .
thére uare some unsettled questions

there. As you know, college employees
are allowed to gxelude from  their
LINCOIMe 1 certain portion of  paymernits
made tor retireiment annuities. They’re
looking for techmical issues in the doc-
umentanon ol salary-reduction uérce-
ments for this purpose. They re looking
to see 1t the requirements of the regu-
latwons have bgen complied with. and
they usually have, but they have raised
one of two issues whicl strprised me
oo 4 bit S S,
. \
The tuttion-renission progﬂn I men-
troned. They seem to be very excited
uhmwmlvnnc. but I understand that
. the x)l\ly'&'fh\t\t‘llfiril_\ on it is a favorable
private ruling to a prep ‘school, and
we're trying to get that expanded right
noy to a published ruling which will
he applicable across the bx'),urd'. They"ll
look at all the real estate you own
the mcome; the -expenses, any indebt-
edness against jt to determine
whether or not there is any debt-
tinanged  income that "isn'l being
reported as unrelated business income.
They're Tooking at dealings with trust-
ces and  their busmesses and ;nujor
donors and their businesses. Also, poli-
tical activities of officers and adminis-

11

.

)’lherefore. subject to sales tax. which is ™
resulting in some very substantial bills to ’
. T i ¢
colleges and universjtigs. . .

&

1

versities that have received this: ,érié,lliun
SYoung University is eone. Thc‘cﬁ.\;pcnsc
would betvery lugh it we have to switch

to third-class mailing. 1t would be in the :/:.
order of 850,000 a year. 1Uy not a small / »
ttem. ‘ 7

All the colleges'I'm aware of are availing
themselves ot the various appeal proce-
dures and these. of course, like all govern-
ment dppeals, can be stalled out for very
long periods of time, and thieretore, some
of the big colleges that I know of now
have been involved in this fof two years, -\
and still have not Jost " their second-cliss ., )

bf various -
appeals which are going on and will be
followed by court suit. However. there is

Jeriding before Congress right now bills,
‘which wowld contirm that the second-

_class mailing privilege dpplics to bulletins
and catalogs -and they're not gnerely a’
subsidy ot profit-making magazines and
ncwsp!pcrs.!; won’t give you ffje technical
details of .why they're challenging this.
The bill has passed the House and isnow
in the Senate. That &, the Hyuse bill, but
is attached to anotlrer hill ifvodving postal
‘budgeting and particular salarids of postal
employees which is guin'g\l;; be bottled up-

- in the Senate for quite awhile. Neverthe-,
less, as tar as ['know, there is no opposi-
tipn to this bill in Congress, and presum-
ably, it will pass. On the other hand, *
Senator Eagléton has 4 separate bill which
is not tied to anything'in.the Senate. and
ACE attorney told me he was meeting
next week with Senator Eagleton and the
attempt was g0 be to break this bil}
loose fun it back the other way, ahd
divorce® frony other legislation so it cotld
be quickty enacted. 1 think lhzn's-glyut

the size of it. .
A Y

JAMES M. COWLEY -~

In California. the California tax adthorities
are tgking a similar position saying theyre
not periodicals: The printing of them is,

mailing _privilege because

i -

HAL VISICK 2

That's an interesting point. Fortunately, -~

Utah is not as progressive as California in
that respect. = /
\'/;f/ g

DALLIN.H. OAKS . ) .
GUARANTEED STUDEN/T/L/&NS

Most of you will havg Tteceived a copy of
a goveinmenl?or}%ul went out durin
the-summer reqdizring each institution to
. sign what’s called an Agreement Regardiﬁg
Institutional Partigipation in a Guaranteed
Student Loan Program. This HEW form




» ot
requires an mstitution to ccm'n'v_v s com-
pliance with sume regBlations published
in, the Code i Fedc_r;ll Regulations late
fast sprnng which requue imnstitutions to
m.unt.nn certam gdmmistrative and fisey)
records. ‘1o establish & refund policy
according to certan gequirenients, and to

spective students’ including.or example,
vocational/decupational prospects for each

that natwme, [t an institution fuled 1o do
. then b\ about September it would be
bllul\bdllnd\ and its students could not®
qualify tot the Federal Guaranteed Loans.
This was a late. swittmove. @ move of
reul gravity to anv pmtitution that had
studeirts vn Federal Guaranteed Louans.

. . - M

You are acquainied, of coursé, Prony the
publicity - The Chronwcle 70K Higher
Fducarion swith the kinds of abuses,

dissemuinate certain mformatibn to pro- .-

major area,mn the school and llung\s of,

by
. .

»
prinvipally in proprietary institutions. that
had given rise to this wove on the part of
the Office of Education® Comuussioner
Ted, Bell. of the Oftice ot Edpcanon. has
expressed “the opmion that these regula-
tons slmul vcus on the proprietary
1nsl).umns dhat have Been the principal

—Sougee of abuse. rather than colleges and
universities sponsbred by non-profit cor:
porations. But when his oftice attempted
“to dratt the regulations off this basis. the
General, Counsel of HEW gave-them an
opinion that it would be illegal for the
regulations to be’ limited to proprietary
institutions. Consequently. the regulations
were isSued to apply across the board.

At Brigham Young we concluded that 8ur
ecxisting procedures would satisfy the
regulations in virtually every respect so

- Tsubstange.

However, 1 know that oyhér

.

o . - .in initiating
that we. were not troubled with_their . g

+

L ,~ .

. institutions were deeply troubled by some - .
ol their-teuns, such as the requirements * *

for refund policies in respect to dormitory

charges. In response to inquiries the Office
o Fdueation said théir hands were tied,

but they were hopctul theré would be
some remedial” légjslauon during the cur:
rent session of Comgrcss that would give
them' the lygd{ .Afi,(homy which they
would be quite plased ‘to exercise. to
sxclude non-propriggary jnstitutions from,
these requirements. ®We sigrted (?\e,aﬁree-
“ment al BYU, but only for oné yearf’Now
we will hope for Sbn(remcdlal legisla- .
tion. :

L4 W
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1 RN

- MlNlI&}UM WAGE - .

Ana prior meeti of1hls Assocxanon -1

think 1t was.tw

Robert A. Goldwm

-

Dr. Goldwin ts=currently Special Consud-
rant ro the President ar the White House.

He received his B.A.. dereral arts
from St. John's College, his™ M and
Ph.D. in politic al science from the Univer-
sity of Chicago. ' . !

®
N

He was Dean of St. Juhn's College in
Amzapuln‘ and Director, Pyblic Affairs
Conference C enter. first-at the University
of Chicago, then ar Kenyon College. Dr
Guldwin was moderator of a seriés, ()f
TV great-bovks discussions, Dialogyé
- the Western World. pmduyed /

_Marvlaﬁ Center for Public Bf()(ldt
and’ shown nationally. Auther u/ sevéral
articles on political philosophy and editor
of mote than a dozen books op’ American
domestic politicgl problems and foreign
policv. he was Special Advisor 1o 'V/f TO
A mbassac[ur

fod
a(L -
ting

v

ple
there ’
took place in my presence/a Brief ex-
change between a college

i

fwhit yg(n;,er

my age, and a
thoughl to-be promjging. acadé€mic per-’
19
Loson. Thedu ogue went as follows: !

College ppeSident: o' see your future

ithin tive yea® you will be

president of some college or_univer§jty.”
Response: [ don't think'so.”

College president: “Why not?” . .,

Response: ‘Beuusc 1 don’t want to be
college president.”

“Why m)(‘.’" e

College president:
-

Respunse: “Because | don’ L want to leave -
the field of education.™ * :

12

Speual Consu
Thc Pres;dent of th

esident. abotit

)

rinvari
&o‘nal leaders, in fact,

‘ todlay. ghat your managerial duties, and

The unkind view. that college and univer-
sity presidents do not truly ‘share in the
educational endeavor, is not the view [
will express today — in fact, exac(ly the
opposnc

.

Although [ know you are, and mus(cfbe,
myanagers. and although I know that the*
concems that grow out o#(ha( managerial
responsibility are great® and must be ..
addressed, and will' be addressed in my
remarks. nevertheless it is as educa(ors

imarily that 1 address you. as éduca-
as among those °
upon, whose educational ¥ndefstanding
the fytg of your institutiong may depend. . |
For it is-my convictign,. and my"thesis

the relation to gov%nmen(al'ugenciss
they, necessarily entaili’can be dealt with
successfully only when the practical
aspects are transcended and the ingmiry is
r,nsed to the -high level that. 15 the frue
“ealm of the educate d\mmd

. <
- .
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.
You have e connnon notgnly that vot

are presidents obvour colleges and unpver

. . :
sittes. bat also that they are afl privan

sttt daet e bogn the aguny
right there. with no turther pretmuanes
What do we mean by “private.” when we
spesh of 2 private college Or.u private
uriversity™? o N

Can we start by saying what we do not
mean” That o when we say Vprivatg.” we
usualy  mean , not “pubhe A Bublic
college’ or umvernsity .{),‘plg_‘dll),“'.\)llc
whose board ot directors - or trustees 18
elected at the-polls o1 appointed by sume
governmentyl atticeholder “oi_agency as
tunds
appropriated by a legistative body out ot

the law  prescrbes. whose dare

public revenuds, and whose major policies

are subgect 1o governmental :cgul;m%h oI
A sudh matters as adnnssjons policy,
taculty
curniculum elesien . scheduling: ot classes,

selection promonon, and pay:
durgtion ot tenmy. and degree require-
ments, determination ot tees and finan-
aal anl. class size. design of tacilitios.
disciphnary g
msuranee and pemsion programs: and so
all cnntrO!_lcd by

des. athlene  programs;
on aimost endlessly

government, somehow.
' . .
In contrast, 4 private cotlege o uritversity
o typraally one’ i which thew 18 no
governmental say about the membership
ot the howd. whose Tunds come from
;ill‘\’ trom mdmaduals or foundations o1
than  loval  government,

other  sources

.

state goveriment or agtional government:

and. especally. motact, essentiably, tor

Whom no gavernment agency nrw
:

regulates ntlyences  admussions,

taculty . carnculum,  scheduling, degree
.

Ol
requirements,  tees, bnanckad aidoe class
size. tacthities, disaphae. athleucs, pen-
stons, or anything like that. If private is
“the oppusite at public, gevernment icgub-
fates none of these m a private c()llcgc or
university

Now [ would not havg to be in your
immediate presence fo feel the ungpoken

comment  “He's got his tedse Xrong.

That 1s what private used to mean. These,

-d?‘y& thar kind of independence is not a
reality bui a lost objective to be reguined,
to be fought tor. What we want, ‘one
reason we exist as un orgumzal’i(}n, 15‘(&)
make 1t true again that tor private schools
there 1s no governmental fontrol or par-
tcipation in adnipstons policy. financrul
aid, faculty selection” and promotion,
class size, facilities, sports proérums. disci-
pline. and so ¢n almost without end.”
That. «s | hear your silence. s your

comment on my  prehiminary etfort to

detine “prvate 7

. - G
Although ™) haven't been m the classroom
vedars, you Know that 1 am by
profession - téacher, and my noton of

tol

what teachmg is,1s sunply this: Find the
best and hardest questions to ash .and
then try to get others 1o work along with
vou m searching for good answers ‘
tor better questions. And the only rule of
tewching b oever tound helptul was this

or

painters, and scientists. There is a vital
public aspect of private education,

Or Jook at another side. The taxpayers
suhﬁdizc the education of students who
attend public “institutions. But much of
the benefit of the skills they develop
rebounds to ‘the private benefit of the
stidents, In the fonn of increased income
_or increased  gratification that s theirs
and. in large meusure, theirs alone. SThe
. taxpayer pays and the recipient Reeps

simple one” Don’t answer questions [Illllu.v . much ‘of the benefit entirely for himselr.

haven't bewn ashed. *

tunctioning. You don't ask: what nvakes a
private  school private? You ask: why
should there be uny doubt about the
privacy of. private schools and the inde-
pendence that should follow from it?
That 1s the question | suggest we work on
together. ’

The reason “for the question 1s clear®
Everything we say about what character-
izes w public school dan be said, with
some justification. at least ig part. about
private schools today. We know there isa
difference. and we can still say with
considerable  assurance. this school s
public and that one is private, but we
wonder now whether the recent and rapid
yticipation in
ols has not

4ncrease in o government p
themvperations of private 3¢

“~nade the difference one more of degree

»

thun of kind. Is it possible that the only
ditfference, or the chief” difference, be-
tween private dnd public education is the
method by which the money is raised? l{
so. 1t s hardly a difference to stir the
blood and arouse us to great struggles. It
may rally+others, but 1 need a flag that
sighifies more than who pays the bMls.

[f this is honest inquiry, and not just

dogma or advocacy. ther no question =

should be ruled out’in advance. Perhaps it
is true, or-at least we should ask whether
it might not be true. that public educa-
- tion and private‘education differ only in
degree. not in kind. How would that
urgumént go?- . ‘

There is an element of public benefit in
all educatidn, whoever pays the bill. If, as
is claimed and is true. the studemts of
feadership in disproportionately _[large
numbers- in all walks of life. then it

" toflows that there is a great public stake

in the ‘perpetuation and support of pri-
~vate schools. We all benefit by the in-
crease in numbers and quality of doctors,
lawyers. professors, statésmen. poets,

... 13
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private institutions go on to positions of

I hope that my teachec's intuition s still =

.

There is a vital private aspect of public
" education.

-In short, any schooling public or-private,
has a public element -, a benefit shared
by society as a whole and a private

clement - «a benefit, to one person, that

is not shared. It would seem that private

and public education aré ‘'very much alike
in these important educational aspects,
In fact, we all knew devoted advocates of
good education who deny the - existgnce
ol any. important difference and, on the
ground of the public interest, argue that
the more public regulation there is of all
edutation, the ‘better the public will be
served. The ground. we have seen, for
lic concern exists. These advocates
sk, if the public aspect is there in private
as  well as public educationt why
shouldn't there be government regulation
to accomplish public objectives, to cor-
rect inequities or inefficiencies in Eldmis~
sions, 1 faculty hiring and advancement,
in_gurriculum content. in financial aid, in
“racial discrimination, in the best use of
scarce respurces? ‘ '

outrageous in the sugges-
tion in we consider only the civic
aspect of YduTation, which is important,
even if not the highest. We khow that in
~just about evéry other political society.

what we cal private higher education ,

does not exist. We must acknowledge that
what ds c(,'nsi?d appropriate and inap-

propriate . for governmeht to do is not

dictated by nature, but by the nature of a
particular .political system. The. reach of
government powers depends on the *“con-
stitution.”” and here | mean by ¢onstitu-
tion not just a document. but how a

;poli(ical society has constituted itself,

how its institutions originated and are
ordered, what kind of citizenry it has,
what the country is like, what “the wuy”
of the .people is, in the sense that we
speak of “‘the Ameritan way,” or as in
the saying. “that’s just not our way.” |
mean all of that when | say the reach of

.

f
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£
government powerns

.

depends  on the

‘cotmstitution

It there were no public concern. pavate
cducanon would have no possibihity ot
surviving, ter even though 1t s not the
.govermnment that tinances pnvate educa-
ton, & 1 suciety as a whole
that 15#t0 say  that sustuns any private
schooll eveneat all ot 1its tunds might have
conte trom the toriune ot a smgle person

the public.

As we have constetuted ourselves, there
has been an exphat public decision o
I’mlcl,wnmur.gg.e. sistamn. and legitimate
prvate s education. Private eduaition s
-bome by public endorsenient and thrives

only do the extents that 1t emjoys public

Jpprosal ¥ .

. ‘bf,f_»u .

The parados’ot the puhllc-pn\;ulc distine-
ton 1 sgen thost tully i the public
decision, embodied m law and Jirried out
by povernmental agencies, to give specral
tax status to nongovernmental mstitu-
tiorts £ enable them to peelorm tune-
nons that i other counties aie per-
formed by govprnment. Theréy is dn
officral decison. very much a part of our
mattonal character. badic to the,gvay we
Jonsiitited that  the
will persons  or
groups other than the government the
responstbility tor some af2he most basie
activities ot the polity. one of them being
feducatnon ' :

a
have ourselves,

governnient leave  to

Am | not nght that the distinetion of
private and pubhy depends on the consti-
tution” There v a story that illustrates
my pomnt well, that a Senator in ancient
Rome wis expelled from the Senate for
the offerise of kissing his wite in the
pgesence of thewr children
mind you. Now, what made that seem-
ingly gf}'v;llc act a matter of public
cuncer;ft’?j5 *We may fhink it an outrageous
invastoff  of privacy. but 1f we judge
slowly~instead of ra¥hly we might be able
to say. at the very least, that it is pussible
for reasonable citizens with standards
different from. ours, in a regime consti-
tuted ditferently from ours, to come to
the conclusion that the preservation of
their way required such regulation of
behaviur in the home, especially in the
home of a leading citizen whose behavior
should be exemplary.

We would- consider his behavier not only
proper. but a private matter not subject
to the law. and we are surelyirighl
according to our way. which was not the
Roman way. But cven we have _laws
\:in"cemin.g conjugal  relations and the

ERIC
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Amernicans, devoted

his own wife.

reatmg of Children murrages are hyensed
and schoohng s compubory.

My hpuml 15 to lielp us see that the
assistance this democratic 1epublic gives
to the establishment and sustdining of
private schools 15110t rootdd in unchange-

able nature. but 1s a reasoned chowce that

could be reasoned dytterently. Reasonable
crtizens of other demociatic republics
have made all of education a function of

the government.

I share your conviction that a significant
portion of education must reman free ot
gnvcrn'inunl contyol if we are td preserve
ouriberties, our nights, our way, our
constitution. But that conviction is not
unwversally shared. and there are patnotic
to education. who
argue  that  more  government  control
would be bcncl‘ltlul.‘Allhough' you dand |
disagree with them, the controversy is
not. 11 my view, one ol good guys against
the evil ones, nor the vowees of rationality
against the voices of arrationality. 1 con-
sider the differences prime matter for
reasuted mquiry and argument. | think
vou and Fare right and the others wrong.
but 1 dbo think we, will learn something
viluable about ourselves and about educa-
tog 1 we consider the arguments on the
othdr side with full seriousness.

Cohider, tor example, the newly pub-

lished procedures ot the Internal Revenue
Service  cobeernig” requirements  tor
cstablishing that a private school has
tacially nondiscnminatory policies in
order- to quality for tax-exempt status.
These procedures were first published in
the Federal Register in tentative form in

"February of this year. and comment was

invited. In mid-November. they were pub-
lished in final form, greatly revised and
greatly improved. [will return to some
details shortly. but let us consider first
the principle imvolved. .

The progrum/nuw in final fonn requires
every privatd school that applies for or
sceks to retain tax-exempt status. from
nursery school to postgraduate school,
whether it participates in any federal
program or not, fo adhere to regulations

concerning admission of students..finan- -
cial aid. faculty and staff hiring, adver
tising, publications, record-keeping. and-

membership on the hoard of directors.
The objective is a worthy one. to make
sure that every privaie school follows a
pfeially nondiscriminatory policy as to

s(udgnls.
14

Perhaps it is unnecessiry, but in order to
avard any possibility of being misunder-
stood et me affirm cny;huuuully that 1
think 1t is reprehepsible tor schools to
practice racial discgmnation. or to be
gurded by any irrational or unexamined
principle when they claim “to be in the
business of education. '

My argument is not agaimnst desegregation
but rather it 15 for testing every proposed
method of combatting racial diserimin-
ation with two questions:

.
First, does the proposed method
impose regulations o all  schools.

whether they *discriminate or not, that
jeopardizes their independence and effec.
tiveness? ’
s R
Second, does, l&:‘: principle upon whigh
the method is baped itselt establish the
likelihood of t;u(urc abuse?

These questions showld be asked of all
‘worthy proposals, such as the eftorts of
the IRS to combat racial diserimination
in private schools by meuns of its newly

_ published procedures!™ *

-

4

“The_ reasoning undertying these proce-
dures (derived from the opinion and
order of a three-udge federal district
court, in Green v. Conally, which decision
was later affirmed by the Supreme Court
without opinion) s that tax exemption 1s
i benefit bestowed on a school. The court
held that no benefit should be bestowed
by the government on-thosg whose activ-
ities uare. contrary to  public policy.
Further, the-court argued that tax deduc-
tibility for gifts to a school have the
effect of a matching grant from the
government. The government should not,
the court asserted, njake grants, howgver
indirect, to schools whose policies are bt
in accord with public policy. The court
ordered that procedures. be followed to
ascertain that certaifi private schools do
not pragtice racial discrimination, on pain
of losing tax-exempt status.

What, can be said about this? One can see
at once that these procedures have a great
reach because they have been written to .
apply to every school with tax exemp-
tion, which means just about every pri-

- vate school, if not every one. Schoels can

and do function without government <
contracts or .grants. [t s possible, [
suppose, for schools to have no students
who receive government aisis(uncc‘ not
even” veterans benefits or guaranfeed

13
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Joans, But hoy maby private schools can
tunctien without tax excmption and s

deducnbiiry or gty Pracncally ne pre

vate schools aie hee ot the oblivation
under the newly publishied procedues. to
show that therr policies are i accord With
_ pubhe policy . however povate they nnght

“have theavht themselyes tebe

Do ovou seethe nomy?

The tax-exempt
and tas-deductibihiy provision s our one
moest emphatic pubhic expression that we
\\I‘\h certamn veny amportant tancttons to
be run by persons ot groups othe than
the gmcrnll‘\cnl Fan deductibidity s the
tfoundation ot prvate giving Without gt
private eddodtion Ameiea will net
i With it and Dy the

N ne
novistens ot deductibihity . we have stin-

alated prvate g to cducation. o

vy ng

hospitals. o churches, o museunrs, 1o

apeta companies and o many athet
Jhartties. thewhy keepimg thém. by
public decision. gnder nongoverinmental
that, m

'
uther veny decent free societies, educ-

management,  knowing Ny

cten, and Realth care. and churches are afi

controlled by the gosernment st not

wonie that these basie provisions Ly
exemption and_tan deducubn 0
massively ettective e shapimg us as g
natwen. have been tound to be the mstru-
ments by winch mdependent activities are

browght under government supervision’
AN

Now | owant toohe very caretul to gl'l.lnl
dpainst exvaggeration These new [RS repu-
Lavons don’t menton hospitals or
hurches or mliseums or any ather chan-
tahle  orgimzanons The heading savs
stmply “private schools,” and the proce-
dures sav nothimy aboat canculune fees,
content ot reaching. or anvtlung else
unrelated to radual nondsennunanon. But
Hos not an exaggerahon to ohserve thal
the prinaple stated by the court would
make possible an extension to eyery kind
ot chantable organization that secks tux
exemption. And | osee no reason why.
again n pnnciple. 1t could not berexe-
tended beyvond ractal discnnunation to all

matters that aie judged to be “public
pohey ™ )

It s unrcasonable to think that anyonen
the [RS wants to run our schools hospi-
tals. and churches. it 15 not unrcu.\oneﬁhlc
to take alarm at the estabhshiment of a
hrmuplc that dinimishes  the indepen
dence of private institutions.

We cannot argue that pnivate education 1s
no concern of the public. We have already

»
acknowledged. correctly, 1in my opnion,

ERIC, | -
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that all education pooand must be. a
primary = public confeern. In tuct, the”
publc devsion o grant tax-exemption

L torns the basic public support ot private

\\\\(hnnl\ Private educhtion s detimiely n
\{the public domain. Although we nught
4

Srgue that there are fie things that are

crnment’s husimess,

|\i\[ none ot the go
cl\]llc.llmn b not one ot those things.
h\!ug;ltmn 1s very imuch the gnvcm‘mcnl'\
buningss.
| L}
\

Buti 1 think thete s an argument we can
rely 'on, astmple and practical arguinent.
Amencans have long expenence i having
many - whoals  tun by nongovernment
people. and no expenence ot the con-
trary. The people huve been '\ylxc to nuake
It the governmient’s business not to runa
meamngiul number ot schools. That s
what tav-exemption and tax-deductibihty
are torn<To the extent that the govern-
ment encourages private education, to
that extent we gain the advantages of
diversity . gquahty. independence. mnova-
o, and freedom.

To those who nught be advocates of
pubhs control or regulation ot all educa-
i

we ough? to say these words of
advice I Arherica we have no 8xperience

tion,

with government-controlled public educa-
ton i the absence of independent pn-
vate education. None of us knows, from
expenence, what governmentcontrolled
educanon i Amenca would be hke if
there were no strong and vital component
of pnvate education gotng its indepen-
dent way tn our total educational effort.

Seehmg o tearn how pnvate education -

and public education attect cach other by

iy mg 1o get along without one of them.

Titters not gt all‘from the proverbial tolty
of cuprooting the plant to see how it’s
dong. - i
. »

This wiguiment 1 rely onis not dogma., It

s 1o mor® than reasoned conyrion.sense.
derived trom our nahonal experience foul
way. the way we have constituted our-
selves in America. the cnhs“tul’mn of this
nation, this people. this government. 1t

seems 1o me that ihs s solid ground to

take a stand on. and high enough groung.
tog. to plant our flag.

Let me descend. now, to less lofty
heights. and return, as | promised. to
some details ofethe new IRScreghlations.
The good sense and sensitivity of the
Internal Revenue Service is evident in the

Tevigions that were made between Febru-

ary -and November, and could serve as a
maodel to other,governmental agencies. |

renind  you  that 1 oquarrel with the

pningiple that tax ‘exemption should
be used to subject prvate schools to
governnent regulation. But putting prin-
ciple aside. the IRS has shown how it 1s
cpossible toavoid excessive and destiuee
tive tegulanon,

. 3
Consider pst - one record-

mstead  of

example, |
keeping lcqunmg' private
schools to wnnotate and keep on file for
three vears all upphc.f[inns for admission .
ad,

changed the procedures so that records

financial and employment,  they
need not be imdependently  maintained
for IRS 1 the same nfonnation is con-
tuned moany reports required by otler
governmental agengles. There are many
other very sensible improvements, but by
this one simple alteration they eliminated
the required dupheation plogues
private schools and costs so much in time,
money. rritation, frastration, and aggra-
vation. ’ -

that

It 1s important that we make every effort
to reduce duplicatton and unncecessary
regalation of nongovernment activities. It
1s more important, however, much more
mportant, 1 thank. to understand why
our government should not try to run
many things - which the public has a
powerftil and tegitimate terest. 1 the
advantages in lLiberty and citizen energy
resultmg trom the practice ot limitgd
government were widely understood frar
feaver activities would be regulated, and
where regutated s jushtied. the approach
more he Itke the
example the IRS has set m several re.

to it would often

Sspects n this case, seekang the ninimum

consistent with faw and pohey. rather
than secking to extend control to the
@ . .

napamum  that might not be forbidden.

[ pronused 1o address you as you deserve,

as educators primarily, as leaders on

whom yeur institutions ought to rely for

educational guidance. Let me ask you,

therefore, about your classrooms.- What

Thought have you given. for example, as

president of your institution. to what

undcrgrudu.ule students should properly

study. as vpposed to graduate or profes-

sional or vocational students? [ know of .
very few institutions or depurlnlénts

where that question, what should under-

graduate students study”’

In yourinstitution. are you satisfied that”
enough st devoted to political

philosophy - to'the political works of

Plato. Aristotle, Thomas Aquinas,

Machiavetli, Hohbes, Locke. Rousseau,

.o




Mill, and Mary? in Arpenican studies, do
vour studenis devote eneugh atiention o
the Consgtution. selected wreat Supreme
/711-’ Foderaling,

Court dedisions,
ville. and Bryoe?

Locque

It you can henestly answer yes to these

vou have unusial school,

to he proud ot

JqUestions, an

and

observation

one tar o omy

theresare few, piitully few,
colleges ot universines where the under-
araduates are wshed o study these works

with serwous care

3 l
And vet ‘

colntedt. it

miy argument and anaby s are
v i the dassrogmis that the
tuture ot prvate higher gducation i’
Amenica will be derermimed . jjust as 1t was
prohably 1n the classtooms ghat the pres:
et ideas that eopardize Hrivate eduea
non took oot and spread. The qm\ﬂnn\
tor he tuture e, samply . 'who will run
and \!IIIV\.[.\IHL‘j
\

independent and private. a

that are now
dwWhat elfect
ment, control

the colleges
would 4 changg to gover
over them have on all of hlbhc kdut_d"
aap?

The answers will be to'your kg only if
the understanding prevails that fimited
neans  that
things that are of very great unportance
to the public that should not be upder-
government controf, for the preservation
of our liberties and tor the vitality ot our
nation.

government there are some

Whether that understandinig does grow

Jand prevail niay settle not only the future

of private higher education, but’ulso the
question of the futare of this Republic.

L AFeundation Manager Comments On - -
- Independent Colleges and Universities -

Richard . Ware
! i
Vr Ruhdrd 4 Ware s currenths Prest
dent it the Farharr Foundation i tnn

trhor. Michigar:

Ur - Ware recenved his B4 trom Lehigh
Cunversiiy and s MP A trom Wavne
Seate Unnerstiv e hay heen a research
FESYAYS Dvtront Bureare of Gevernment
Rescarch ~Personnel Techmcan, Lend-
Lease tdmpustration, Waskhungton. iy
tant Director. Citizens Research Council.
Detroat and  with the Relme aned the
Furhart {oundations, Ann Arhor, since
Lvse Inoaddirion, he was consdrant on
prblic weltare. City of Detrogt . Assistait
<Dircctor, Mo hugan  Jome 1 egndative
Commmatrce o Stute Reorgamizatyon,
Secrerary . Goevernment  Commtiee o
Stredy Priveens and Principal Deprene sy
tunt fo the Scorerary of Defense tor
Dirernal Securnev Attans He continees to
he o consdiany” ro the Ottice of the
Secretars  of Detense e v acine
commuonty dttarrs and orgamications Mr
Ware Jras prublivhed twer monaegraphys, und
the cvav, Geosernmental Research Chald
fenae amd Rxg\pnnw
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Sitting on a lpg

ureat philanthropist.”™

by Richard ‘{ Ware
President, L.lrlmri?l oundation

To establish my credentials to appear
betore a group of distmguished educators,
Lam compelled to assume a philosophical
stance. My qunlulu‘u'\ 1 taken from that
entitled

unique  American

tonie
PEANUTS '

as did two of your
plcdcu\mr\ Linus Charlie
Brown “When | get hxg I wiant to be o

wys o

Charlie Brown responds
have o lot of
plulanthropwst.”

“You have (o

money to be g great

»

“Puzzled. Linas s stlent and scowls. finally
siving U owant to be aogieat plhulan-

thropist with someone else’s money

0
My point s not that vou and T are great

philanthropists. rather 1ty that what we

do we do with someone else’s money.
Further. we have a senous problem as we
disburse and aanage this money without
Cthe advantages ofa profit and loss state-

lmnl to measute aceomphshment. We are
the uniglic mdependent nd
segment of American nstitu-
tond activity. My remarks are those of
member of ths “mstitutional fanuly ™

with the well-being ot his

\

part ot
volunteer

one
conceined
tettow members
Foundations as we know them are found
prinantly in Amenca and are as uttigue to
aur eonntry as mdepeadent educational.

gistitutions. b .

| 16 .

A

Foundations care about education. In
[974 287 bt 2278 grants ol $10,000 or
over approved by 2270 foundations were
fus education a total of abput $200
million. [t the funding ot international
ackvities, sciences and humanities is as-
sumed to be through educational institu-
vons, gthen perhaps the total was $350
millfon in" 1974, Even so philanthropy’s
share of independent college budgets has
dechined from 287 11 1963 1o 9.8 in
1973, .

Allow mie (o speak of;my own shop. Last
year we appropriated $1.4 mnifllion, all for
Your invitation to join you
today stimulated mwe to ask about our
mterest in independent education as mea-
sured by the percentage of funds going to
your constituency, cspecially since our
evaluation process emphasizes heavily the
quality of individuals rather than whether-
they are attached to an independent or |
public institution.

education.

. N~
There were -75 grants (o -independent
nstitutions ($926,000) and 13 (S‘)‘) 000)
to public msuluuom. .

»

There were 47 fellowship research grants
(5261,000) to individual scholars at inde-
pendent institutions- and 24 (‘§I 16,800)
at public institugjons. .

s

-

P .
Predoctoral fellowships were awarded on

the sponsorship of 43 professors at inde-
N .

ve

IS
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pendent schoobs and 2N protessers i

tax sappeted schoels

Lothe

copleasant saiptise te ong

| h.n‘! ot arade these titlie s bodore
aufeome s
ashed (o view vous world o his What
do | osee What do ook

e e W Sppetigties ter o the

Ay vour tanne!
RUGN
mvestirent of tand o himuan . aptt. :l

1wt with an --\u.nll comment  The
long. honordble and impressive record ol
mdependent educaton an the Nmencan
id the Canted Stares RN ITU
You mu! lonl\
nied Rngdon tor g pmln
tapd o all

supperic J chartt xhlg G AUONS O nm.m

Colonies
gu.u.l’nl;r ot the tafare
Sy o ”;k' |
uon. Foundations RISIEEIS
RSN !hur ~,unumwd ;\ﬂf\l.u itotan
;\\lnuxh H.u] uﬁ'uJHm\ burdens do ot

tyowill derre exint with-

at tunds 1 othe market unnnm\ does
not o tunction e pmdh\g soods and
wealth vow aestitanien and nmuie e

anved oat ot gastenee” These erivuone

R tactors ot of Rey duportance.
hut they e not iy subject today

-

CThe educaronal progams over which 'y ou

’Hrcmlc atid the phidosophy that under;
dH;’gH)
I woatd he gut ot order ifadvising

ainds themy are voul

IL‘\PUII\I~
4

by
RV such matters Farhart Foundation

aends i role tor whichot s netgu alitied.

. I(«-\k\ev i ovalu, mn-' FEUENt Tor SGltee

resrufoes we keep an mmd such tens as

excelienee mnovation. high standards,

diveraty open mindedness. competition

cbdeas qualing, stvlel ettectine use ol
plant and persennel, overddt management,
asense of vauesall summed apan the
personghiy and character o you STIE
on. 1 ndependent colleges and umvers
sities are 1o datiract support, they must he
distinctive and, ettective . Why should o
foundation use s dollars tfor
mintature models of whools supported by

tan doilrs? ’

swdaree

I turn now to speaitics m random orde’
with the hope that you will find some-
thing uselul in preserving forward motion
and 1n garering findncial support.

-

Fuest. one ot _\Surnwn Assoctation publi-
cations reports sinee 1972 the closing of
36 non-public colleges. the merging ot 12
and the passing to public control ot V. To
me this roster says that there was rre-
sponsible  tinancial and  educational
plariring that mislead tinancial resource
managers, wisted funds and depreciated
the, reputation of your constituency. The
risk tor foundations investing in indepen-
dent edtication has been heightened.

Second,
RTSEN lumf\l,mon can be uselul o it can be
nod the kitter,
should  be

wovinit ol development ofticet

1 disasterns o your
totally
T pmpn(cx
dionld
should

development olficer
readin o vpu sthool
and
undentind the

strenyths, woahpesses e

foundation and

sod toraug an unnatunab bodge be-

tween apphicant and tesource He nevew
should substiyute hansel for the faculty
"pclwn"}hrccll\ mvolved. 1t your develop-
Mt oflicer does nof have vour Jh\ﬂllllL
NGl ]'l(lL e, I\up him on yaur CHMPUS.

’T‘hud Ilmn\( every nul (lcllvcr\ hrings
Kk an elaborate:
submispoy, that has little relation o our
Hn». n\\u\(clul and should be
A siiple strightforward inquiry
of  the

joo Jndexpensive
proguif.
avardefl
favorable

createy o unpression

' pulcnlm appheant rather than the ey,
tidarny : T

Foutth.
budpct

the relationship of the operiting
10 tuition meomeis most inter-
Does Cand
cover opentting ¢osts or s there

Cesting Iuition endowment

MO m
anaimnual sertmble to cover a deficnt?

Fiom,my observation post 1 worry about
a oneyear grduate tuitionsfor an BB
Farhart Fellow at a publhic institution
beng S119.%0 and at an independent
amversity being $3,600 '

“yvield
RIRT
Felugh m oone year) s more students go

[ abho worry over the diopping
o’ on adnisspons (4277 to
to pubhc mstitutions ot to those with the
most fnancidl aids | .

I view wath greatest Tavor the chargmg ot

il cost turtion with fund-raising devoted

Jto providing capital. physical plant, and
primanly  loans and scholarships. When

i tuition paty-
ment for graduate study, Fsee no reason
for our fellow to be subsidized by alummi,
“hig-mvers” ol taxpayers. Until all tu-
ition. pubhc and private, is tull-cost with
finance the

our foundation provides

companion programs’ to finance |
WOt tody, your institution can-

never meet The economi¢ competition.

Fifth. any' foundation manager who has
survived the money and -capital markets
of the “Watergate Era™ is sensitive to the
financial management of an institution.

- Has the budget been bdlanced? How has

it been balanced”? Has corpus been pru-
dently invested { with
advice "E)()\\lhlL ‘ere capital gamns speat
or has corpus been kept intact? Would |
as a foundation -trustee have.a better
nplr{mn of ynu} fiduciary capability than
of my own so that Ifeel comfortable in

U & S

use of,

~

the best «

- Eighth,

Y

transfernng u, prece ol our resources o
you lor management”
<

Sinth, what v your relative emphasis on
teachine and
promotigg and retammg facalty? Would

publication  m selecting,
it be possible tor Chistien Gauss to be
promoted  tomonow o a (all protessor-
ship on your campus? Lview with dismay
the  flood  of I'mm
academe so ladulty canavoud p(.‘[lShll]b
vather, than advance knowledge. Some-
where /1 noted thatdd®p two. decaded the
number ot journals has gone fiom 66,000
to 250.000. In modern languages it has
hcclf from 29 1o 216, One wag estimated
4 journal suncle is read by \even sturdy
souls, one of whom sthe author. 1 decry

papels cmerging

Jmy own orgainzation’s contribution to
the CTISIS N scholurly publishing because
ot the uqmrcmcnls of the Tux Reform
Act I permitiing grants to mdlvnduals
Fach such grant must result ina leporl. a
publication, ; ‘

Is the student your “customer™ or is 4
journal, an editonal board, a protessional
organization, @ consulung arrangement
more mpottant?

Corollary to the foregoing i your willing-
ness to avold the ngidines of the tenure
systerm by scckm{g more  rationdd  and
varymg contractoal arangements, assum-
mng. of, course, a

reputatign on o your

campus tor the free low of nquury and
]
PR / *
Seventh. when you take aboard a special
usu.llb wermed @ center or an

expression

program,

institute, st part ol and contributory to '

the regular mstiuctional program? Have
you first made “sure that your regular
program is solid, balanced. well staffed
and udcuiuulely financed? Do you avoid
an over-emphasis and an over-enthusiastic
pitch designed to attrict funds and pub-
licity, but to do little for LlaSSroom‘

laboratory and library gcur‘n'mg'."

avoid at your institution the
inflation of 'claims that knowledge can
solve. ull ous problems  the trap Ihut
‘Ldughl “the brightest and the best.” Be
aware of the fact. states Robert Nesbit.

that scientists and gsiholurs as public
policy makers cease\to be man of

learning. He also warns against the.prac-
tice’ of grantsmanship leading to use of
the campus for the staging ot expensive,
complex and powerful research orgamLa-
tions that are bureaucritit and sometime's
corrupt. The search for truth is a search
by responsible. frec individual scholars.
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are other clements we ot the

Ninth

Poundation world seck cut un b apprasa

Tere

N o asbbtion bowal st e ot

e degree ob rmancidd sapport oo

trastees and toom slamne hiboary holdings

and studert gaage ot the hibray o the

extstenoy ol weekend stadent suitcase
hogade colatonsbips between administrg

nen and tacubny s mctudimg adoumstoanse

statt partiopation mteachme . seltstudies

A

ot the

svatuation methods with the extemt

tollow-thiough. campus mante:

Tndnece. extent aind dse o soft money ety
Each or these could be illustraed as o
how they encounared toundation sapport
o tuened ot .
A

I swoudd be tess than haman at |
laok o
viane part over the health ot llu mdepea-
dent seotor bver the special burdens tor

example that privste toundations cany as

‘.\‘l)lh

did nor o o coneern on

distinganhed  teen pobhic toundanons

Cod edncanonal anstitations 1 pnsate
toundations can be viewed with suspect

can he aneled our tor specnl teatient

A0 ONVINC AN pavanl o pequireiments,
spoctal repartimg mvestiient  controly,
Fas then” when st vour turn to be

o N

as other than oy’ 1 hold

TL'L’.H\I\'LI
That we ot the nonp&-suppdited world
nmnst stick together

S
in bin¥ng this utalopue ol
rummations and perSonal peeves to con-

ol

Jusion, 1 oretum 4o the ssue of st
tonal individualidy and distinetiveness
Mamtenance of sich charactetisties ot
Jodiversity ‘L",d'llc;l[l()l\ 18 your reason
tol beng. When I note m my records such
mstitutions as Berea. Blacksburg, Bngham
Young, Carleton, Chicago.
Dallas. Harvand, Kemnvon. New School,
Rocktord.  Roosevelt. St John's

Claremont,

Jepresenting sometinng  distmetive and

exceltent Ot course thered 1eTS. -
shwo recent clippings turthentustiyte my
emphasis, - .

On 23 September 1 WALL STREET

JOURNAL editonal sd. “Western Mary -
lind Coliege Trecently agreed 1o remove
«the croses trom ats chapels and to limit
the aiumber of Methodists on its board
and tacaltv. In o addition. the Assocutéd
Press teports it agreed, "neither to sponsot
amdy religious services” to

nor conduct
.

Chons 1o

“tions when tax

and -

"Yeshiva you dl iecogmze these names s

_ Congressinen, 20 Senators,

tenuin lnnll) peutral to - the xpmlu.a!
sdevelopment anoarchgiots sense of its
and, mclade prayers,

religious ll\lnm 01 >ermans n |Is gradua-

students.” not to

Hon exercises.”

,~/\ ¢

Western Muryland agreed 1o these condi-
continue teceving stulé funds
and 1 do not disagree with such ¢ondi-
used. [ do
submit that this school has given up its
distinctiveness, probably its etfectiveness,
and® anv claim o
public funds.

tunds .are

Support from non-
'

The second story is from a university’s
house organ in which Protessor Woodrow
Wilson in 1896 records the distinctiveness
of ‘Princeton University in its early life.
He eluborated by suying that this nation
in ity tirst 20 years af existence got from
Piinceton 9 delegates to the Constitu-
tional 13 Governors, 23
3 Justices of
b Vice Presi-

Convention.

the U.S. Supreme Court,
dent. I President.

This is @ remarkable record. 1 need say no
more. o

R. s Coase

kS

]’rn/hwr R H Cogse was born in l‘)‘ll) m
London, , Fngldad  He, l('(/ al the
Londim School X F (ﬁ/n s from which
he graduared wi 1W31 After Holding
positions at the Dundee School of Ho-
nemics and the, (‘uivc}me of Liverpool,
he jomed the faculty of the London
School of Econonrcs in 19SS He connn-
ted at the London School of Economuces
and was apponted Reader in Feonomics
with specak reference 1o Publie Utilities
m 1947 I\ 1YST Professor Coase mi-
grated 1o the nited States and hias held
pestitons at, the Universities of Buftalo,
Virgoua and Che ago Fleis the Clifton R.
Musser Professor of Economics in the

- Unwersiry of Chucago. Law School. He i

also editor of the JOURNAL OF LW
AND ECONOMICS  »

T
o
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The Market for Goodsand -
The Market for Ideas -
0 | by R.H. Coasc o “ )
- University of (_‘hica.lgo Law School
Thc. normal concerned. ' 2 |

distinction hetween the m@man murket
for goods and services and the activities
covered by the First Amendment

speech. writing. uand the exercise of
rcllg‘njys' beliets  which | call. fog brev-
itv. the market for ideus.”™ The phrase.
“the market tor wdeas.” does not describe
the ‘boundaries of the agea ‘m‘ whicli the
First Amendment has bgen applied very
exactly. Indeed, these boundaries do not
seem have been very dearly drawn.
But there can be Jittle Youbt thuat the
ket formjdeas. the expression of opin-
ion i speech and wnting and sunilar
activities. is at the center of the activities
protected by the First Amendment. and
it is with these activittes that discussion
of the First Amendnient has been largely

18

il treatiment of Yovérnmengaul
. )
regulition ot marhets makes Sharp

The arguments that | will be considering
long untedate the passage of the First
Amendment (which obviguslydincorpo-
rated views already held) and" there is
some danger for economists, although not
necessarily for' American lawyers, in-con-
fining our discussion to the First Amend-,
ment rather than considering the general
problem of which it is u part, The danger
is that our discussion will tend to ¢oncen-
trate on American court opinions. and
particularly fhose of the Supreme Court,
and that, as a result, we will be led to
adopt the zlppm;lc?\l t0 the regulation of
markets found congcnial by the courts’

" rather thanone devel\Qped by economists,
~u procedure which already. has gone a

long way to ruin publlc utility econemics
and has done miuch harm to economic
LS a’

/‘ . 17




discussien ot monopahy prtblems géner-
aly - This approach.as confimmg anan-
.

othel wav since. by condintatng on

D Cssues within the context of e Amencan

Constitution 1t s mide more N iculi 1o
. draw on the expenence and® thught ot

the rest ot the world ¢

What s the general view that 1-will be
\c\m'nnmg’ It I that. m the market tor
gouds, govemment regulation s desirable
whéreas. an the market tor ideas, govern-
ment regulation s unde wrahle und should
be  stncrly limted. In the market tor
goads,  the  govermnment v commonly
regarded  as mmpolcnl w regulate and
propethy motivated. Consumers lack the
“ability o muake the apptoprate choiees.
Producers often sexercise morfopohstic
powet and, nLam casel waithout some
torn of govermment antervention, would -
not oot 1w way which promotes the
pubhc mterest Inthe narket tor adeas,
the position s very ditterent. The govern-
R ment. it i attempted to regulate. woukd
he methicent and ity motives wouldin

genetdl, he bad. so that. even af it were
stiecesstul maghienving what 1t wartied 1o’
accomplish. the results would be undesie
- able Comsumers. on the other hand.
Jett tree. exercise o fie discrimimation im

Gioosing bBerween ehe altemgtive wiews

. pliced hetore them. while producers.
whethereconomicathy powerful or weak.
“who are Tound to o Fe~Lunserapulous in
therr behaston i osher mdkets, can be
trusted G0 act m the public anterest.
whether they pubhsh o work tor the
New York Tones, the Chicago Triburie ot
the  Columbia Buudcuf\qfig-S}xlcm,
Pohticians, whose actions sometines p;im

us, wre o ther uticrances heyond re-
proach. 16 e an odd feature ot this
thtude  that’ advernsing,
ch v ottens metely aiv expression of
0 and might, theretore, be thought
tected by the Fust Amendment.,
| to hepart ot:the market for

commercial

opint
t be pl

1y considerd
goods.  The
action s regarded.as destrable 1o regulate

sult 1y that government

for even \uppré\\‘) the expression of an

opmon - art advernsement which, at
expressed ¢ hnnk or article. would be
compietely heyond the régch of govern-

« . oment regulation N

This ambivalence toward  the role of

> governmeént in the market Tor goods and

the market toradeas has Not usually been

- attacked except by those oy the extreme

nght or left. that s, by} Mastists or

communsts. The Westéssrworld. by and

large. ;Jcccpl'\ the distinction und - the

@ ohey recommendations that go with it

ERIC, '

Aruitoxt provided by Eic: . . *

N * “
ducuot of ok and the hke

- Why should this be so? In part, this may

* goods and services 1 competitive mar-

e

The pecubaruy of the sidation has not.

owners ol resources 1 choosing within

however, gone unnoticeds and 1 would avinlable and continually changmg oppor-

tumties, areds pt employiment: nvest-
ment, and consumption is tully as impor-
tant as treedom of diseussion and partici-
pation in government.” [ have no doubt
that this s right. For most people in most
countites (and perhaps m all countries),

clothmg, and

dike to draw yourattention to a powertol
Aurory '
guotes 1 very stragg statement by Justice
Wilhame O. Dougtas in o Supreme Court’
opinion, a stitement which s no doubt

aiticle by Duector. Director

mtended as anmgipretation of llu Fust
Amendment.
bodies a pomt ot view not dependent on

buts winch nhvmml\ em- the provision  of  food,
shelter is a good deal more lmpnrlum
than the provision of the “nght weas.”

even 1l it is assumed that we I\I“w what

constitutional  copsiderations. Justiee

Douglas said

“tree speech, free press,

free exercise of rehgon are pliced sepa: hey are. \
r -

are above and be-
yond the pohee powert they are not But lcuvc aside . the question of «the
relative importance of the two markets;

rate and apart: they

subject o regulation i the manner of
pl\)~ ~
(Beauharnis

v lllinoisy. Duector remarks O the
attachment to hee speech that it s “the
only area where Tgissezfaire is still e
spectable.” '

Factonies, slums. apartinent houses,
government m these two warkets is reatly
quite extraordinary and demands an ex-
planation, 1t is not enough merely to say
that the govermment should be excluded
from a sphere of activity because 1t is
vital to the ffunctiomng of our society,

be dut (o the tact that beliet i a free

' concern to the lower orders, it would not
matKet i adeas does nog have the same

seem desirable -t reduce the cfficiency
with which they work. The paradox is
that government intervention' which isgo
harmful in the one sphere becomes bene-
ficial in the other. The paradox is made
even more striking when we note thut at

rouls s Behat m the value of free trade m
gouds. To quuote Director aguin® “The
iree ‘m.nkc as s dgsirable” method of
oTRAnIz INg Jthe mitelléetaal life of the
“community was urged long before it was
advocated as g dewirable™method ol orga-

nizing 1ty economie hiv. The advantage ol «

the present time it 1s usually those who
“press most strongly for an extension of
tiee exchange ot ideas was recognized government regulation in other markets
before that of the voluntary exchange of ‘who are most anxious for i vigorous
. cenforcement. of the Firsp Amendment
kets.” In recent years, purticularly, d prohibitions on gover nmuu\ |q.ul.1llnn n
think in Amcncn (that s, North Amer-
-ica). thiy vmwn[ the peguliar status of the . _ <

market tor |dm\ hus been nuun\hcd by a What is 4he explanation tor the paradox?

commitment o democracy s exempli- Director’s

lhc market for ideas.

fied 1 the “political institutions of the him to do more than hint at itz “A "

United  States,  for clticient superficial explanation for the preference
working @ market in 1deas not subject to for tree speech among intellectuals runs
government tegulation is considered es- in terms (;L vertical interests. Lveryone

tends to magnity the dmportance of his
“own aceupation and to minimizg that of
" his neighbor. lnlclleuual\ are engaged in

the pursuit of lrulh. while others are

merely engaged in eaming a liwlihood.

whose

sential. This opens a large “subject on.
which 1 will aveid comment, Suffice it to’
say that, in practice, the results actuully
achieved hy this particular political sys-
tem suggest that there is a good deal of

“matket failure”” ) One tollows a profession, ugdally o
s . learned one, while the other follows a
Because of the view that a free market in . trade or a business.” 1 would put the

ideas is necessary to the maintenance of point more Bluntly. The market for ideas
democratic institutions and. | believe, for is the market in which the intellectual
other reasdns also, intetlectuals  have conducts hig, trade. The explanation of.
shown u tendency 1o exalt the market tor the paradox is self-interest and self-
ideas and to deprectate the market for esteem. Self-esteem leads the intellectuals
goods. Such an athitude scems to me to magnify the importance of theit own
umjustified. As Director said: *“the bulk of market. That others should be regulated
markind will for the foreseeuble future seems natural, particuthrly as many of the
have to devoté a considerable fraction of intellectuals sce themselves as doing the
their active lives to economic activity. regulating. But cself-interest combines

For these people, freedom of choice as with self-estéem .o ensure -that, while

3
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the lecmuc in view abuit the role of

‘Even m markets which are mainly of

gentle nature dJoes not altow .
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E

et

* documents.

others e repulated. vegulaton should

not apphy to them And so it s possible
pp ! ¥

to Dive with rhose conmadicton
about
mathets 1
matters fmay not be g mce explanation,
but | think ot

strange sittaten

-

VICW S
i e
is the condlusion ghat

the tole ol yovermnent

[\
tor this

can no other
<

[ hat this s the inan &\Mm.mnn tor the
lhn the marhet
s \\rl.lllll_\

dwnnn.nm ot the view

ideas s sactosinet sup-
ported 1t we examime the &tionsot the
Tl

talw art

of gourse. the most
the

dnact ot publi

pross pl\‘\.s In.
detender B
the
service to thy pertormanee of whichat s
been fed as it were by .m"m\l.\lhlc hand

I we

Jdoctrme of

treedom: of press.

exaimie the acttons and views of
. .
the press. thes areconsistentan only one

respect they are afwass comintem with *
the seltanrerest ot the press Conwder

thew argument that the press should not

he torced 1o gevead the sourees ot ats
publinhed Marenad
the

which v mterpreted 1o mean that the

femne ot puhllg".:: right o Kknow

public has no nght to know the source ot
nugterial pubhished by the press. To desire
1o know the soutce of aistory s not adle
dithieatt o
niuch credence toogive to ml:vrm;umn ur

NUSITSE TR FEN hnow  how
ek 1 decunacy b one s wnorant

I'he

which one Jdiscloses to the greatest’

o1 the soure academie traditon

extent
possthle” the sourges dn \\thh one reflies
and thus c\pn\c{ them to the scrtiny ot
orte’s colleagies, seems o e to be sound

and anessential element m the search tor

truth. Ot course. the ¢ounterargument of

the
Yrawed that some people wonld not ex-

press s not without vabdity . Tt &
pross thewr vprmions horrestly at it becanie
kniown that they reallv held these opm-
ions But this argument apphes equally 1w
dlexpressions of view s .whether m goy-
ernment. busimess, or private hte. where
confidentialiny s pecessary for frankness.
this has’

monly -not deterred” the press from re-

However, comtderanon coms-
vealing such confidences when it was m
thew Or
would also ampede the flow of infor-

the the

interest to do so. course, it

mation  fo reveadl sourees of

~myitenal pubhished in cases in whigh the

tAnsmission ot the intormation involved

euach of trust or even the stealing of
To accept material in such
areumstances 18 not consistent with the
high moral standards and  scrupulous
observance of the law which the press
expects ot others. [t is hard for me to
helieve that thé mun thing wrong with
ll;w.Walfrgulc attir was that 1t was not

RIC

Aruitoxt provided by Eic:

This s termed o de-

the York Times- |
wouldywot wish to mgue that there arg

organized by Vew
not contheting consideranons i all these
wies whigh are ditieult to evalugte. My
pomt s hat the press doesnaot tind lhcm

~dithcutt 1o evaluate.

another exanfe which v in

Many wass more stithing the athitude of

the

brogdeasting.

Cansdet
press too government
Broadcasting s an unpot-
tant source ot gews and mtormation; at
comes within the purview of the First

regulation of

Amendment. Yet the program content ot
4 broadeasting stution s subject W gov-
ernment rcgul‘mnn, One nught  have
thought that the press. devoted 1o the
stiet the First Amend-
would have been constantly at-
tacking this abndgment of the nght of

enforcement ol
nment,

free speech and_expression. But, in fact,
they have the torty-five years
which have passed siyee the tormation of

not.

the Federal Ruadiv } Comnrission (now
transtormed " inty IFederal Communi-
cally sion), very few doubts

Foout the policy have ﬁg}li c.\p\;csscd in
the press. The press, which is so anxjous
1o by government
never exerted atselt Yo
freedom for the broad-

remain - unspackle

L} -
regulation, has
secttie a simlar

casting mdustry.

Lest you think that | manifest a hostilite
I would like to
pint out lhq; lhc British press has ucted
ldshmn In the
. RN
contrast between agtions and prockiimed

o the American - press,

o \Illllldr this” case
behefs s, even stronger since whal was
Sstablished i Britain was a, government-
controlled menopoly of a suourcc\ﬂ" news
and infoPwation. It might have been
thought that this affront to the doctrine
of freedom of the “press would
appulled the British press. It did not
They supported the broadcasting monop--
oly. mainly. as far as 1 cun sce. because
they saw the alternative to the British
Broadcasting -Corporation (BBCY as com-
mercial broadcasting and. b
involving increased competition for adver-
tising revenue.” But if the press did not
want compétition for advertising revenue.

they also did not want increased compe-

tition in the supply of news. And so they
did their best to throttle the BBC. at leust
as a purveyor of news and infggnation.
When the monopoly was originally estab-
lished (when it was still the . British
Biuu;_]custing Company).
prohibited from broadcasting news and
information unless obtained from certain
named news agencies. No news could be
hroadeast before 7 p.m. and broudcasts.
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have

therefore, s,

%

-

the BBC wus.

" hkely to

Cdoctrine of

the sale of

restnetions  as

affect
newspapers taced
well. Gradually,

adversely
other
cdrs,

over the y these

N .
restrictions were relaxed as a result of

negotistions between | the pregs and the
BBC. But it was not unul alter. the
outbreah of World War [t that the #BC
broadeast w1 regular news bulletin betore 6
pan. ' '

But. w npay be argued. the tact that
businessimen are mainly influenced- by
pecuniary considerattons s no great dis-

covery. What else would one expect frome

the monex-grubbers” of  the newspuper

world? lurl}lcmmle 1 may be objected, «

,lu Giuse dml‘rmc 18 pmpdpncd by those
who benefit from 1t does not mean that
the doctrine is"unsound. After ull,
not tree speech and u free pregs alsq been

have

advocated by high-nnnded scholars whose

beliefs are determindd by what is true
rather than by sordid  consider-
There "has surely never, beerr
more  high-minded  scholur  than  John
Milton. As his Ar('upa;ili('a “for the
liberty of unlicensed printing™ is proba-
bly the most celebrated defense of the
thie press ever
it seemed 1o me that it would be

nore
at l()n\

freedom of
“vritten,

_worthwhile to examine the nature of his

Largument for a free press. Milton's wogk
his another advantage for aty purpose.
Written in. 1644, that is.
V776, we can see the character bf
argument before there was any general
'undcr\t‘l;ndm;; of competitive
markets the emer-
gence of modern views on demogracy’ .

.

long before

how
worked and before
- ot .
It would be idle for me to pretend that |
could act us a guide to Millod's‘llm}xghl. 1
know too little of seventeenth century
England and there is much in Miltons
pamphlet the meaning of ‘which 1 &unnot
discern. Yet. there are’ passages which
leap 'across the LCH(UHCS and for whose
interpretation no 5dmldrsh|p is needed
L s

As one would egpect. Milton usserts the
primucy of the market for ideas;
me the Jiberty to know, to T, and to
argue  freely uccordi 0 conscience.
above ll liberties™ (p. 44). It is different
from the anarket for goods and should
not be treated.in the same-way: “Truth
and understanding are not such wares as
to be mon@pohsed Jands traded in by

tickets and statutes and standards. We |

must not think to make a staple com-
modity of all the y&édge An the land.
to mdrk and licenseitlike our broadeloth
and our woolpicks™ (p. 29). Theluensmg
OF prmted matertals is an “affront to
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fearned men and o learning “When u
man writes to the world. he summbans up
all his reason and deliberationy te
he. seasches,

and  likehy andl conters
with his judidious triends. atter bl which
done he takes himselt to be anthrmied
what he “wnitess as well as that writ
before him. 1t this the mostjconsum-
act ot his tidehty
vears, no mdustry. no tormer prdotaf his
abtlities can bung hem to that state of
maturity as not to be s

suspected, unless he carty hus considerate

RESYEN

hun. meditates. s hinduas:

trious., consults

any

mate and nipeness no

minstiusted and

diligence, all his nudnight watchmgs - .
the hasty l1-
censer, perhaps much his younger. per-

to view ot an unlesured
haps tar his intenor n judgment. perhaps
one who never hnew the labour of book-
wonting, and,
shghted, must appear v print likd a puny
with his guardian and- lus censoy's hand
on the back of his title to be his'barl and
that he 15 o idiot or sedueer, it
canfot be but a dishonour and derpgation
to the author. the book. [t the
privilege and dignity of fearning™ [p. 27).
Licensing 18 an, atfront <to . the
comnion  people,  “Nor i it the
common people less than o reproach: for

1t he be not repubed or

surety,
to

‘Jl.\\)
to

i we be socjealous aver them. as that we -

dare not ust them with an Lnglish
pantphlett what do we but censure them
giddy . and. ‘ungrounded

tor u vicious.®

people. in such a4 sick and weak state of
farith and discretion. as to be abl o take
nothig down bit through the pipe of a.

30} In the market forideas.
made: *Let (truth)
and talsehood gmpple' who ever knew
Truth pit In the worse in a frec and open
encounter” (p. 45} Those who undertake

licenser™ (p.
the night choices are

“_the job of licensing will be incompetent,
- A licenser should be. according to Milton.

“Studious. learned. and judicious.”™

this is not what we ure likely to get: “'we

may easily foresee what kind of licepsers .

we are to expect hereafter: either igno-

rant, imperious. aetd remiss. or basely
pecunidry” (p. 25). The licensers are
more dikely to suppress truth than false-

hood: “if it come to prohibiting. there is
aught more likely to be prohlbned than
truth itself: whose first appgarance to our
eyes bleared and dimmed with prejudice
and custom is more unsightly and un-
plausible than many errors . . ." (p. 47).
Nor does Miltort fail to tell us-that the

licensing scheme against which he was

writing came abouyt as a result of industry
pressure: “And how it got the upper hand
. there was in it the fraud of some old

‘patentees and monopolisers in ‘the trade

Q

EMC

Aruiext providea by enc

>f book-selling™ (p. 50).

¥V

But -

but
“argument embodies @ good deal ot mtel-

‘not operate properly — when

In the formation of Milton's views, splt'-
interest may perhaps have played a pait.
there can be little doubt thut hus
fectugl pride ot the knd to which Direc-
tor refers.
dibgent and trustworthy. The
would  be
basely motivated. perhaps “younger”
in judgment.” The
man  always chooses truth as against
talsehood. The is o little

The writer 15 a learned nman.
licenser
and
and
conunon

ignorant, incompetent,
“mferior

picture too

ofiessided to be wholly convineing. And if

it has been convineing to the intellectual -

community (and apparently it otfen has).
it is surely becaust people are easily
persuaded that what is good for Ihcm is
good ftor, ‘he country.

I do not believe 'Ih'.ll this distinction
between the market for goods und the
market ideas is valid. There is no
fundamental diffefence between
two markets and. in deciding on public
pelicy with regard to them: we need to
take into account the same consider-
ations. In all producers Have
somie reasons for being h‘onedst and some

tour
these

markets..

for being dishanest: consumers’have some
mformation but are not fully informed or
even able to digest the information they
have: regulators commonly wish to do 4
good job.-and though often incompetent
and subject to the influence of special
nterests, they act like this because. like
all ot us. they are human beings whose
strongest motives arc not the highest.

When | sq)} that the same considerations
should be taken into account, | do not
mean that public, policy should be the
same in all markets. The special charactes-
istics of eacli market lead toe the same
factors hiving different weights, and the
appropriate soeial arrangemerits will vary
accordingly. It may not be sensible to
have the same lcg,dl arfangements govern-
ing_the supply of soap, housing, du(omo-
biles. oil, and books. My argument is'that
we should use the same approach for all
markets when deciding on public policy.
In fact. if we do this and use for the
market fos ideas the same approach
which has commended itself to econo-
mists for the market for goods, it is

-

apparent that the cases for government,

intervention in the market for ideas i§
muuh_{sironger than it is7in general, in the
market for goods. For example, ec
mists usually call for govern t inter-
vention, which may include-direct govern-
ment regulation, when the market does
that ™ is,
there exist what are commonly referred
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* good deal of “market tailure.”™

" different

"and other, printed md(ena] ‘WO

to as neighborhood o spilfovér effects.
to use that unfortfunate word, “exter-
If we dry to inmginc"Ihc prop-

ol
nalities.”
erty nights system that would be required
and the
be carfied out to assure that inyone who
propagited =an idea or a proposal for
reforny received the value of the good it

transactions that would have to

produced or had to pay wmpensallon tor
the harm that resulted. it is casy 0 see
that in practice there is likely “fo be a
Situations
of this kind usually lead cconomists to
call for extensive govermment interven-
tion, :

Or consider the guestjon of consumer
ignorance which is commonly thought to
be a Jusmlunon for government intet-
vention. It is hard to believe that the
gene fal \pllbllc is in a better position to
evaluate competing views on economic
and social policy than to chovse-betweeh
kinds food. Yet there is
\yppor'f for regulation in the one case but
not in the other. Or consider the quesllon
of preventing fraud. for which govern-.
ment intervention is commonly advo-
cated. It would be difficult to deny that
newspaper articles dnd the speeches of
politicians contain a ‘large nuimber of false
and  misleading statements .- indeed,
sometimes they seem to consist of little
else. Government action te control false
and mileading ddver(lsmg is,_considered
< highly- desndble Y‘cr*i"p’r")poml tovset up
a Fedetal Press Commission or a Federal
Political Commission modeled on the
Federal Trade Commission would be dis-
missed eut of hunsl],

of

" AY
"The strong support enjoyed by the First
Amendment should not hide from us that
there is. in fact, a good deal.of govern-
,ment intervention in the market for ideas.
I have mentioned broaduasllng, But there
is also the case Of educaliomy, which,.
dl(hough it plays a crucial
market for ideas, is subjec

slrucl government
find such regulation in the ﬁe
“tion 0bn0x10us But, of & urse (here isa
differense, Govemmen( regulallon - of -
educati only accompanies” gov-
ment financing™ other measures
(such as Lomjgﬂs fy school attendance) ™
which _iner€ase the demand’ for the ser:.
ics of intellectuals and, therefore, their
incomes. (See E.G. West, p. 101.) So
self-interest, which, in general, would lead

- to support for a free macket in idea$.

S
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Not de Tdoubt that detnled study would
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- Demuand 1 the services ¢

suggests g ditterent attitude i education exjent, o theexistence of controversy

and tor controversy to exist. 1l 1s neces-
that truth should not stand trium-

phant and alone

Sy
revedl other cases e which umn;\\] ul
pracutoners i the market torkdeas hiive
supported government regulation ynd the
festrictton ot competition when 1t would
their Nnd
sipnbar behavior mthe market tor goods,

Whatever one may think ot the motives
which have led ta the general acceptince
of the present pasition, there remains the
question ot which policies would be, in
fact, the most appropriate. This requires
to come to some Conclusion about
“how the governinent Wil perform what-
ever tunchons are assigned to it. [ do not
believe that we will be able to torm a
jugment, in. which we have any
confidence unless we abandon the present
ambivalence about the performance of
government in the two markets and adopt
a more consistent view. We have to decide
whether the is as incom-

MUIedse INeotes. Just s we
But anterest an monopolizing s hikely to -
bekess i the market ton deas. A general
polich of regulation. by rcuncl[ng,llm
market. would have the etfect ofreducpd
the demand tor the services of intghec-
But
[hd[ the pabhe s wmnmnl\ e inter-
truth and
truth tselt.
the writer and
Ao g considerable

us

~ s

tuals. tnorempertant, - perhdps, Is can

e the struggle hkl\\c'

tahdumd than 1t 15 ot

N
sprechiahker

government

depends,

- .
.

petent s is generally assumed in the
market for ideas, il which case ‘we would
want to decrease government intervention
in the market for goods, or whether itis
as elficient us it is generally assumed to
be in the market for g,mi/ds in which case
we would want to increase governinent
regulation in - the market for ideas. Of
course; one could uzlop( an intermediate

position a gbvernment neither as
. bl by

incompetent and base as assumed In the
ane market nor as cificien ous

as assumed in the®other. In thie case. we ”
ought to reduce the amount: of govern-
ment regulation- i the market for goods
apd might want to increase government
n(crvugﬂmn in the market for ideas. [
look ; ward 10 learning which of these-
alterpative views will bc espoused by my
ml]mgues in the econoniics professmn

>
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munity becomes concerned« about the
morality of its citizens, it petokens either
a breakdown in acceptable habrsy of

- moral pehavior or a new ‘moral awaKen-

ing. The Icmp[dllt.)n shoyld be resisted
because it doesn’t seem to be'true. The

.
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c 22

. Scmor Research Fellow Hoover Institption, Stmlord
. Emeritus Profussor of Philosophy. New York Umvcrslty
. \ R
v It s tempting to say that when a-com- breakdown can’t be complete if the con-

cern is acute: and the new moral awaken-
ing has yet to go beyond the expression
-of concern. As one whose memories of
-public life go back more than half a
{:cnlury.,—— I becdme an avid reader of the
press when | first- became a‘newsboy — |
can testify that there has never beep a
time in the 20th" century when the moral
situatjon of the nnation has not been in ’
crisis. The state of public morality has
always been deplored, and in the minds’
of many, therefore deplorable. And if by
public morality we mean political_moral-
ity, those of us who served as watchers on
election day for minority parties in New
York can bear witness to chronic and”
wholesale violations of the sacred rights
of voters. Lo

Nonetheless, despite the periodical crises
in public momlity, I cannot recall at any
‘time in my half_century of. academic life
s0 much concem with the state of moral-
ity on the campuses of higher education.
I am not referring so- much to the
recurrent plague of chéaling and the
. phasing out of honor systems — that were

.
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honored more 1n the breach than ip the
observance. | am referring to the uitrease
thett. vandalism and violence.
calloas disregard ot the treedom to teach
and learn Jrlinng-studcnt.s" and thie dechne
in standards of professional responsibility
among some of thetr teachers. There s a
stoking. paradox sboat this phenoraenon
which has been noted onseveral occa-
stons. The last decade has been marked
by dn miense, heightened consciousness
among-stadents of,the problems ol soaal

the

©
g

e ‘ .
Kennedy in 1960 whether it was true that
Blake Arvey s machine stole’ the election in

Cook  County. lllinos. thas .dnsuring
Kennedy's Victory in the state and pation.
His cool and cheertul response was: “'ln
all probubility the count was crooked in
Cook "County.” But he added: “[t is also
true that the Republican muchmc prob-
ably stole enough votesTdown state to
even the seore.™

.

morality . by 4 concern for the rights and-’

“weltare of punonties. women and the
Jllcm‘&l vichims of U Amencan imperial-
sm anywhere! Yet .o campuses where

this growth ot soctal comciousness has
Gecurred. bookstores and hbraries have
and. the traditional
punaiples of personal moralty

heen “npped: oit”
respect
foT persons.and property. conscientious-
ness. the obligation to dvoud free loading

all dismissed a5 nuddle-class boargeois
values. o1 when regarded at all. consid-

cred like the work-ethie, as an anavoid-

able and hopetully temporury price for,

admission to some  professional school
and vdreer. '

\

Because of “the revelutions of Wuatergate

. . 3
and the role played by lawyers in that

uneditying spectacle. higher educatidn in
some qaarters has confe under critigism
for fatiure to 1mpart proper moral
wstraction with its professional training.

s

. But. if there is some connection between

" rascality.

RIC

T |2

the stute f public morality and what the
univertties and protessional schools have
done or tmled to do. sarely 1t wis jugt as
true in the pre-Watergate "past. After all.

whatever the character of the Watergate |

violatidon, its moral turpitude was not
unprecedented n our political annals. It.
was merely on o greater scale. and better
known. Lest 1 be misunderstood. let me
say dt once that I-do not regard it in the
least as an extenyation of the political
immomnbhty of the Watergate culprits that
practices which suborn the democritic

political process have been widely en-,

gaged in before. There was, never any
reason why they shou{d have been toler-
ated 1n the pasi, and it Hoe$ not lessen the
moral guift of those guilty of such prac-
tices tn more recent times. Indeed. I for
one regard the degree and intensity of the
still© curfent public adverse reaction
against those- involved in Watergate and
allied abuses as a heartening’ phenom-
enon. May it long endure. But it would be
extremely naive to pretend to surEnse at
its occurrence. To me, its egregious stu-.
pl_duy was far more shocking than its

‘rasted adwisor of Presidentelect John

I recall asking a close and.

My point is that our problems are older

and graver than Watergate, and that evene

it" Watergate had never occurred or never
had, been discovered.

confronted by them inflation and
economic  ancertainty. . the spread of
violence, thé danger of a nuclear holo-

vaast and the decline in personal and
professional’ morality. The specific evils
associated with Watergate may in the
future be obviated by extending afd
limiting the Presidential office to one
term of six years or by followiflg the
knglish example in curbing outlays for
elections. qujtherc are no easy devices to
‘cure the ailinents of the body politic of
which Watergate is one gross expression.
For that ailment. [ shall contend. flows
from a failure effectively to teach, under-
stid and follow the ethics and logic of
the democratic political process, an edu-

cational failure tHat can hardly be reme- |

died on the level of higher ®lucation.

The understanding and the tommitment

to the. democratic process is fundamen- -

tally art educational task in its broadest
sense, This mmeans- that the, msh.‘ﬁls not
restricted to the sehools whlcﬁ'ﬁ&rc only
the formal transmitters of knqyledge,
skills and values but encompu‘?s%s the
home, the street, the wo'r)kshop. houses ot
worship. and e$pecially the public media.
The schools” alone cannot do what the
rest of society opposes or ignores but
they do have a special strategic role when
we consider the years—of schooling <
including now universal access to-higher
education which the United States
pmv1des With respect to the schools, (he'
recent history of campus violence, and
even the present climate of opinion with
the attendant practices of ifttolerances of
views considered objectionahle~by any
militant minority, indicates‘that despite
all the courses in civics, citi%enship and

»/poli(ical science, despite all the holiday

[thetoric, the' American educational sys-

/(cm has failed to develop among those

/

entrusted “to it, a dedication to demo-
cratic institutions, and a realization of .the

values which the successful func(ioniiof

democrat.y presu pposes.
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we would still be.

_they should be.

- 1
| repeat: let us recognize that whulevéf
proper schooling is able to achieve in the
way . of desirable moral and. political
education. by itself it will not be enough.
Unless the institational practices of sou-‘
ety reflect the same desirab¥e values, thc
same commitment the - democratic
process. the profession of allegiance to it
will sound Hollow. We lhd}' even go so ffr
as to say that when u society in crisis
turns to its st.houls .md schooling ; for
leadership and vision. it is leglnmdte to
ask why they were not ‘more-influential
before the crisis brol}e. . .

-

to

Nonethc\iss admitting that the school
system cannot do much by itself, and
that the intensity of the crists is not likely
to be abated by any sudden curricular
transformation or revolution. svehoo'l'mg
including all the agencies of adult educa-
tion. can do something at lgast in the" wdy
of clarifying what the ethical S(dhddrd§ of
society are, where they fall short of what .
and what mbdes of"
thought and” conhduct ‘account for (he
disparity. That is why the tield ofedut.a-
tion. although not the exclusive, is (he
most important area for activity.

*

To begin with we mast fecognize that the
old ethical absolutism is gone, and that -
many of the -traditional practices, cus-
toms. ‘and conventions which could be
justified from the moral point of view in
the past, can no longer be sustained in the
light of advances in human knowledge of
nature, society, and human nature..But
what has replaced the old absolutism in
many quarters is a new form of abso-
lutism which under the slogans of ‘moral
autonomy and independence has devel-
oped into a kind of generalized permis-
siveness in which individuals claim that
they are free to decide fqr themselves
what is right or wrong without any appeal
to rules, principles or ideals.” Grant that
all genuine morality is autonomous. The
important- question here is how one
decides, and with reference to what?

* Does one decide after a reﬂecr,»lvc examin-

ation of alternative courses of-dction and -
their consequences or does one decide on
the basis of impulse or unmediated
desire? Does one decide with exclusive
reference to one’s own interest-or with
refetence to the jnterests of others affec-
ted by one’s decisions?-The influential
forms of permissiveness Ioday seem (0

possess an abSolutely categorical chatgc-

ter, that therefore, there are no mioral
rules, principles or ideals. They thereby
2 k] -
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vverlook that when a leﬁﬁﬁﬁml@ excep-
tion 15 ade to 4 murdl rule. this does_ not
destroy 1ts hmdm;, dmmuu
nizes the overnding UNI},JHUH ol another

but recog-

rule or prineiple.

Ann(hcf way af sa_vm‘g this iy that histor-
wal and ethical 1elativity ot moral prac-
tices and. judgments docs not entail the
fashionable views of moral subjectivism,
the/ notion that anything is right that
thinking or wishing or d"siring regards as
right. Because the nutrilzve value of food

always relative to an ¢rganism. because

- J‘Sne person’s nourishment may be an-

other’s allergy or poison. 1t does not
follow that there are nd objective rules or
pn.nclple»s ot futrition, Shrimp is nutri-
_twous To Organmism SO it may bgspoison-
ous to Organism “O"'Ibul_(hc principles
of nutrition are the spme in both cases.
We must not contwje the concepd ot
abjectivity uﬂd anlvc;rsullly, The recog-

qution of objective reliftivism. that what is *

night under Some circimstances for.x to
do nixy"be wrong under different cireum-
stances,
the mord nihilism ut the Styerdyakov’s
of this world that “all thingtare permis-

sible.”™ A morality that s relevant 3 man
15 cone that s relevant to s existing

nature and- to
'makes abnut whay he wishes to become
within the range of possible developments
of that nature. The cardinl principle of
hirmantsm 1s that it is only inteljgence or
revelation, private intdition or
what
\ our

the! retlective choice he

reason. noy
personal Wishy that can determi
man’s nature is. what the ‘effects o
chfices on its fulfillment or frustrajion

. and the range ol itS pussibte develop-
ment. To borrow the language ‘of tradi-
tional religion: This is the Law of the
Prophets. Everything else is co'nmentary.

There are nescapable difterences among

the good or better
stanges -

in specific circum-

but if life consistedwonly of donflict we
could hardly -account for the survival of
man. oY the shared experiences that make
possible a common life. Hobbes® war of
all against all is not the original condition
of man but_a consequence of the break-
down of socfal order. Men and women are
born into societies. They do not create
societies to lessen fear of sudden death.
That fear is socially acquired wheg the
cement of social life is eroded. For all the
differences among cultures let us not
ignore the transculturak value-invariants
o g "

N

does not by any nguns jﬂustil'y-

human beings concerning the nature of

individual and social. Conflicts - -
among nien and women are inescub‘a,ble_

" the

: »
that exist  the judgments that health.
knowledge, vision, truthfulness, sinceri(y.‘
kindness. loyalty, triendship are morally -
preterable to their oppasites in.almost all
socleties. ,

The moral situation is one that is detined
not by the simple conflict of goed and
bad, right or wrong, but as John Dewey
has observed, by the conflict between
good and good, right and right, and the
good and the right. This is true not only
in individual situations when | must
choose between beingsloyal or kind or
telling the truth (e.g. a teacher to a dull,_
aspiring student ot a physician .to a
patient with a hopeless cancer or'a lawyer
asked about his client’s affairs) --but in
public or social -situations (e.g. when
national security may genuinely copflict-
with the so-called right to know. or when
4 man’s right to a tair tefal is threatened
by the trcedom of the; press) It Isin these .
conflicts that the poignancy ol the moral’
choice always E@s’.dnd no mere rehearsal
ot the morgl virtues to which we all
subscribe enables us to resolve the con-
flicts among them. .

What can resolve this conflict? Briefly,
factor which seems so - strikingly
~absent in the moral posturing and lamen-
fations of recent days, viz., intelligence.
The life of intelligence consists in.explor-
ing the effects of alternative resolutions
on the entire structure of moral goods. in
one. class of cases. and_ the structure of
civil rights and liberties, in the order. It is
the failure to use all the resources of
intelligence which seems to me to ac-

count for the emergence of a new fanatic-

ism and absolutism, and the allied view
that some one desirable end, whether it
be peace or freedom or national security.
justifies -the use of any and all means to
achieve jt. I shall argue that on the “
contrary, it is the failure to appreciate the
intetrelation of ends and means, to under-
stand fhat what results in the future is
always the consequences of the means
used in the present, that is the root of the
evils of so’ue(y

The new fanaticism and moral absolutism
of our time takes the form of the
glorification of “conscience™  as the
suprexmlé authority in the resolution of
moral dilemmas. It is enunciated with a
selfngh(eousness dnd mtolerance that

regard  criticism ‘of the content and

anner of its vigws as moral wickedness.
It was typified in the actions of some
extremists opponents of the Viet Nam
war. and especially in the justification of ~
the reactions offered by leading apylo-

_ ‘o4
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gists for those invalved. Just a year or
two ago in a vcourt room in Madison,
¢ Wisconsin, a lornk\r stuchnt was tried for. .
the murder of a scientist killed in conse-
quencg of” the borhbing of the Mathe-
matics Research Center. In a pressen-
tencing session which- lasted two entire
weeks and which an mlellcc.ludlly feeble
<and psyc.hologu.ally U’Hlmlddled Judge

permitted to be turned irito a packed, one

sided political rally, a series of witnesses
were not contént to plead for mitigation
of the sentence for thg accused, whose
guilt was pldm but justified hls action.
Former U.S. Senator Gruening, called all
acts of resistange to the Vietnam war, and
l-quote, “l'ully justified in whatever farm
they take.” Professor Kulk uf.Pringeton
University asserted that private American
“Citigens had a
¢ duty’ to activély oppdsg the war by any
means.” (N.Y, T{ln};s, Octpber 20, 1973).

Letdus retlect for a moment. To say that
acts of resistance to a policy of a legally
constituted democratic government are
fully justified whatever form they take,
that citizens have a dlty to actively
oppose this policy by any means is to say
that assassination, arson, mass murder
that serves this purpose are all legitimate.
It is an incitement not-only to violence
but to unspeakable d(routy‘,,h. Joes be-
yond the extremist ctaims of any spokes-
man“for civil disobedience. for defini-
tion it is not civil. It sets up an individ-
ual’s conscience above the law, not only
above the law of an absolute tyranny or
totaljtarian state but above the law of a
democratic ™ society whose mechanisnis
permit the remedy of abuses or errors by
pedactul means.

These legally and morally 1rresp0n51ble

sennmen(s aré sanctitied by’ the invoca- -

tiht of ™conscience”, for no reflective
justification of the use of any means,
regardless of consequences, to achieve an
end is possible. But to invoke conscience
in this way is not only the height of
arrogance, it is self-defeating. For if the’
apologists of the bombing at Madison
could justify murder in a “good. cause,”
then the grieving and stricken dependents
of the murdered man or the zealous
patriots 'who feel outraged at this overt
collaboration with
~country, would jfeel morally justified in

urdering them. The. supremacy of con-
science in a world wheré consciences
differ about all sorts of things means the
abdication of law, an invitation to anar-

chy, and the ultimate emergence of des-

potism.
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Ay
indeed, where did-we hear somcﬂ\g like
the view We are critjeizing expressed not
so long agu” Why, {rom ?nong ‘those
swhom these self-nghteous defendants of
mutder would be the tirst to condemn,
viz., among the Watergate defendants.
»  Did we not hear some of the latter say
- that they acted for what “Their conscience
told them was the gdod of the country?
This was the explanation that Hunt gave
for his behavior in a television interview.
- Did not some ‘of the Cubans involved say
that they thought they were helping the
U.S. to stave off a Castro-like fate for the
future” DPid not otherss express their
outraged fear ot a hapless McGovern on
his knees -béfore Hanoi?” Some of them
Aledded that they did not dngﬂ of
per onal gain. Rt ynlike the cggcience
#" dnwven zealots of the New Lctl they took
no hymag hfe. Indeed they introduced
character witnesses {o testity that in their
personal lives they were models of con-
ventional ethical depottment. Perhaps the
most startling expression in its frankness,
combined with an. air of moral hauteur.”
L was the declaratjon of Gordon Liddy who
broke his sikefice in his interview with
Mike Wallace. He justitied both his ace
* tond and refusal to plead explicitly on
- the ground | that the end justifies the use
of any means-necessary to chieve it.

-

What answer do we mzike to these Water-
gate detendams“ Why. that the wound-
they inflicted on the body and spirit of
the democratic process. even if some of.
their political ermes are just m‘. &ult;

morally graver than the personaF”enmes
of others. although legally not as punish-
able. because in the long run it under-
mines the validity of the -democratic
process. and may resuit ultimately in
personal evils of greal magnitude. What |

&
+ ionof the Amemdn people. is not heard
when other. ¢ ,suen«.e -invoking criminal

mvulved There is a

%ralny at work here. Otherwise how
explain the thundering silence of the
pubhc riedia with respect to the apolo-
~g1es fot bloodshed and worse heard in thé
Wisconsin courtroom?

.

at is wrong both in the behavior and

and of the New Left extremists-and of all
groups like the LR:A. or P. L.0. who feel ,
absolved by their good intentions dnc;
their good causes when resorting to any
means to further their goal, is the ten-
""ncy to treat -opponents wnhm the

EMC
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find puzzling is- that this answer which »
the. polls sHow- reflects the majority ppin- )

N

©

. hands,
employed.  Were

5‘1nteﬂ+gwee~o1' BX

denocratic pmccs.s,
enemies of the deniocratic process. Mea-
sures that may somélimes be legitimate.
morally and fegully. in times of ¢lear and |
present danger. to the survival Bf democ- -
racy or the security of the nation must
never be employed against fellow citizens
with whom we differ about political ends

or means. Even when we are defending
vurselves against our enemies, we Mmusy
not blind ourselves to the human being
within the enemy. In tragic situations J
where we must choose between lesser
evils, as when we must take a lifg to save
other lives. we must recognize evil as evil.

v

as it they  were

Whut 1s. wrong with the view fhat any
medns is justified to achicve same holy or
:.Apcnfymg end pmel‘umcé by our con~
gcience is the simple fact"that the use of
means determines the resiitant ends: that
the means are in a sense part of the ends.
and therefore might possibly result in

" consequences quite different from the*

ends-in-view from which we start, 1t is
not the shining words with which we
clothe dur ideal ends that determine the
sha’pe of- the future.but the déeds of our
the effects of the instruments
that, lesson properly
learned we would - not speak of the
sﬂprcmacy of. conscience or good inten-

" tions or high ideals in moral and politicul

life but of the %upremm.y of me:

and reason.
What is cveﬁmre impoftIngyere we to
et on that lesson, we would Be spared
most of the abuses ()t democratic political
life.

i

- Our moral economy consists of plural

values or €nds, If we take one of them -
avhatever it be — and make it the all-

sanctifying end and say: that it justifies ,, is danger that the study of the great social

the use of any means. then we are
committing ourselves to a course of con-

_ duct whose consequences may destroy

other values as dear arid impoytant to any
man as -the end in question. This is the
logic of fanaticism. The truth is that since
most of our basic values are intercon-
nected, pnce we destroy by the uninten-
ded consquences of our action these
other values, the end itself, in_ behalf of
whi¢h we have sacrificed the other values,
beéomes rank and unsatisfacgpry.

o

apologms of the Watergate defendants’s /ThlS raises the question of the specific

role of the university in moral and politi-
cal education. First of afl let me indicate
what | believe the university cannot and
should not attempt to do. It cannot
change moral attitudes by didactic in-
struction, by lecturing or hectoring aQult

ﬂf2_5

men of women whase moral attitudes and
character were largely - fixed by other-
educational agencies lm),g before they
Appedred Qn lhe)(umvelsxty scegg. Such
smdcnts cannot be lmpmved b )ttermg
courses in Elementary Virtue* Interme-
dmtc Virtue or Advanced Virtuex What-
ever desirable moral effects are redched
“are more likely to be achieved by indirec-
. s .
uld con- g

¢

and political  status- qu nor an (w/ry
tower or retreat, dltho/ugh it should have
some ivory towers for those who wishto - |
live in them, nyr a “sanctuary from whig !
to- ldumh hit ‘and run raids agains
tp-feform or revolutionize it.
he lhrcetold mission of the Umversny as
a corpopate entity is to fransmit- the
cylture of the past by teaching, to add to
_ the store of knowledge in the broadest
sense by research, and to serve the com-
munity of which it is a part and on which
it depends for its suppor. by providing
opportunities 1o study, in an independent
and authoritative fashion. the problems,
conflicts and predicaments of mankind.

This means that the university as a
cqrporate_entity “should be-,neither . an a
delOng[ for the culture of the Establish-

ment nor dwwmeor"")
countereutture. It should notbe partisan. /
commitiyd to any ideology. political or -
economic. is neither capitalist nor <
socialiste The nly issues on which it ?uy
legitimately take a stand are those igte-
grally related to the proper performance
-of its three géneric functions + teaching,
research, and social eopwm For ex-
ample. when Aeddum/treedmmredt- 3
ened, when reasures affecting its ‘educa-

: tl()na]/tfumculum are at issue, when there

/

problems of the times mlgﬁt be frustrated
or subverted, the unn;ersny may and
_should. take a position. In .doing so i
“exercises its professional responsibility.
Part of its responsibility is to_safeguard
the ;1ghts and freedoms of those faculty
members who disagree with the corporate )
action. But on no other subjects involvi
_heaven or earth may the uwersny, as
distinct from the judgments of individual
- faculty members exercising their priva
rights as citizens, - proclaim,
agprove or disapprove aty “so
"proposal” whatsoever.
R
This view is oppose o
revojutionary Ne ft and by the reac- .
tionary old Rjght which believe that $hé
% polmcallza ion of the University is qu/
approp pr0v1ded it is the proper

not only by .the




«.

/
kind of lpoliti'cs.“bul also by latter day
Platorggts (Hutchins et. al } The Platonists
.contend that the university as a corporate
-budy. pn the Rasis of a coherent meta-
physics. must project the ideal values and

programs around which society. indeed
the whole of culture, is to be revolution-
1ized. They therefore hold that the univer-
Ity as an msnyﬁ}:i(m mugst go beyond-the
vbjective study and exploration uf what
can- be done and the consequences of
doing it. to a fefvent adyocacy of whar

“~x
= ] should be done. This in the end makes
f the umwvérsity a political nstitution, a“
bdt!legmund of faction, of &hnic. mu.ll -

national and class contlicts.

In ‘times ()’Lums and controversy whc
pdssh)ns run hl}:,h even in the academy. it
s ndt easy for umverstties 9o, live up to

thew' nussion. The spectacle of-faculty

bodies in their official capacities pro-,

nouncing not so leng ago on matters of
toreign policy, was extremely uneditying.

Iu situations of this kind. which arg sure

to recur. ddmmls tive and educational
sm(esman:hlp receives its acid test.
must nét yield to coercion or threats of
*coercion, - [t must, not retreat from the
swirling currents ot controversy to the
safe ground of unconcern, Mouderation
should net be cdMstrued as .lp.llhy
pusillanimity. The®university. should risc’

to the occasion by providing an example,

to the community of rational discoutde.

of professional dedication under fire oX

reflective goncern with thé problems of

men and society. This concern. because ~

B

of the very natur® ofthe problems
considered, must center on values ang
value ¢ontlicts. A basic aim of any liberal
arts - curriculum - worthy of the name
should he-to make students mlelhgen{ly
! dte of their values. and to.develop their,
p()\}(m of reflective amﬂysxs wuh respect

to them - the groumyg, a gt from
the causes, of (helr value ellefs the

in which they are (estcd‘ and the kinds 6f .

consequences that move us to’ modify or
reaftitm them. We can and must preserve:
the distinction between - fact and value
but anyone who claims that any policy,
at whose heart are value judgments, is
valid regardless of any or all consequences
of following it, and acted on that conten-
tion, would be regarded.as insane. It goes
* without saying that valye judgments efiter
into the clinical or. practical aspects-of
subjects and should be-stressed wherevef
relgvant-in all disciplines. For example, in
colirses in education the vanoug theories
of teaching, learning, orgamzauon and
administration should  be supplcmen(ed
or rather checked by.i mqumes abou( how

“ERIC
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et

they are actually bemg carried ouf h,erc
and now: what the causes are of ghc.
disphrities between theoretical ideals or
~.principley and thie practical fulfillment.iin
, courses in  economics and pohtlul
science, unless their propositions are » ‘J‘
some way integrated with the daily ‘world
in which people move. they have an air of

- . . . : \ . : . -
unrealily. In business cfrses or studies in
. b

the thpory ot business gngerprise, of’
taxatiop and’ finance such clinjeal in-

quigies would be. extremely helpful in
uncove cting  presuppositionss of value.
Attentidh-to the ethical aspects gt pro-
fessional “practice «is not only requcd to
counteract the rmrrow specialization of
departmentalized jiterest, it is essential as

a test of the.ethics eit'one's vocation. The
very. advafaces in rscientitic knéivledge
which increase.man’s power not only over
nature but qver other men, demand wise
“decisibns.” The exhortations o profes-
sional - virtue to which every one sub-
scribes are not enough. Every professional
schod). even large departinents of nonpro-

4 tessional schyols. should offer seminars
on the ethics of the vocations-with which
it is directly or 1pd1reuly Lomerned

Special concern should be given to codes ~
_of p;notcssmna] c(lms amyl me(hods ()t':'}-

improving (he m.

" The ethical moment in education is not
res(mtcd to professional education but
‘o all of higher e@uuoﬂ lnsofar as the

knowledge, in the (emkng of growing
.generations, in service to the Lommum(y
its primary commitmeant must to
liberating the minds of those if. ge‘uhes in
class* or without, from all dogmas and
prejidices that stand in the way of new
knowledge. that obstruct coplinued per-
» sonal growth, and that obsclire the recog-
nition of new social rieeds What this
means concretely is. that, the Teammg of
7 any piece of }gmwledge in ahy course
,should dlways be subordinate to the
methods .or rationale by what it is
reached: that the advocacy of any-policy
should be related to the moral -values,

“

present or absent, central to (he decision:-

y  that the dcqumnon of any “kills be
considered in the context of their poten-
tial uses and abuses. Once this is done
then, without preaching and moralizing,
the university can profoundly influence
the moral dispositions-of those it teaches
by developing the habits of open-minded-.
ness, respect for the dlgm(y of fellow

, uth, and tolerance for their

honest ‘opitiion, sepsitivity to empirical
evidence.\"én’d,’imagina(ive awareness of

. other centers of human expe‘p\r‘ier}ce.

o -

<, B8
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" university has a mission in the. quest for

N

4

\ The?} university as an ifistitution in our
post-industrial society i§ jtself a growing:
social fofce, cspegml{ as universal access’

" to higher education becomes accepted as
implied by the human right to7an educa-
tion. How -can it most effectively influ-
ence the moral experience’ and ethical
s(‘u\xddrds of' the community «in which
«differences, L()nﬂl(,t and turmoil are'

, chronic, and sometimes reach fever pitch?

"My answer is by.its_constant and ua- -
wavering fidelity toowha( John. Dewey
called “‘the integrity' of intelligence” ift

-, self. By this 1 mean that in the Juniver-
sity’s proper tulﬁllmen( of its supreme'
intellectual obligations lie its supreme’
moral obligations, too. The ‘membersiof
its fatulti®s, pledged to the’pursmt ofthe '
truth, must not. only(hdvc the courﬁge).o
defend reasoned- conchisions againgt the

*outcries of hostile groups beyond its walls ’

* who fear that some “vgsted interest or
“ belief be undermmed they must also

w ha® thé” stil ¥gréater moral . .courage o
- resist those who within the walls of the

. academic* community itself, disrupt and
“subvert . the traditions and -practices o
civilized dlscourse or which ‘{ree mqunr)&
depends. In “the spirited exercise of their’

v ngh(s and “duties, the \t‘eachers can inspire - .
by. example not/only (helr‘s(udep(s but ( .
¥ citizens of"a free society, and provide

" concrete illustration$ of what it means to
be true to one 's calling and vision. l s in
furthefinc® “of (he,se'values that *the
umversuy dlscharges its chief social obli-~
gation, servmg socfety witHout becommg
|ts servant,

ae

e

L

W
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Recognizing that the univ@sity is not the .
. only. or the most important institution
that plays arole in influencing the cthical
standards and Behavior of society,’ le( us - %
also acknowledge tha( to the extent it.
falls short of living up to the intellectual \ .-
and- moral integrity of its mission, it
becomes co-responsible. for the “gnoral
deﬂ‘uencxes of the society of w]'uch itisa
. . '.\\ NN
part. . PN,
The upshot of my remarks is that higher .
education cannot instill morality” in stus
‘dents by any course or prescnpuon that
if the educators were more falthful to the
morality ofsbe n vocation, there
wwould be less ﬁecd't(') be apprehensive of
the moratity of those wHom they teach. *
For in the long run the contagion of
example and- practice is moré’_effec_tive .
than exhortation or denunciation. * '

.y

u

I use the word *‘vocation™ rather thdn
“profession” because | have always con-
sidered the life of teaching, reseatch and

» N




< wwoholaship not merely as another way o
cdinmg 4 Ining but aa aorespoise tood
e callmg Teachiers o Scholas wre the Ty

toncal descendants ot the pniestommntet

regard hum. and, to expect him to respect

hutsedl . s 4 protessional. What does 1t

ansseer 1y that he s pledged never o
Y hetray s trust. John Ruskin puts this i
terms that vutside of 4 poetic tontext
would sound oo grandifoquent but
comvess a4 high muu_l comimtment. The

AN

cand rabbr But today at s legitinate to

mean tor the teacher and scholur to
respect himselt s 4 protessiondl? My

>
.

protessionad |\‘ someone who rccngm/cs N

o s duty on due oecaston” he says, to
die nithy  than betray Tus callimg, He
cnumcm?cs “the due vceaston’ for dying

’ Jor the vatious protessions 7

the Soldier. r:nl:gr than leave Ins

post i battle, . “

The Physician, rather than leave his

postin plague: ‘

The Pastor. rather than teach false-

hood: i

The Law§er. rather than counten-

-~

ance injustice |

» education.

.
To which we may add the Teacher, rather
than betray his tellectual convictions
ind prifessional trust. ‘
I only the teacher the unwversity
teacher and the yniversity administrator,
tog. during‘thc last decade had given
more ”C“vndcqcc of his willingness not to
die for his intellectual and moral convie-
tions ‘but to. stand-up for them, to risk
something in defense of them, we would
“have lgss nded today ta be canéeifled

about the state of leer
NN e

»
.

. John R. Sither

Jodm R OSither wasappomted the seventh

prestdent  of  Bosron Lnoersiyan

Decemher [o™o

~

o4 dnegunhied scliolar, /7‘/“/”\:'/)/11"‘ IR
cadmpnstraror, Do Suber was Unnversity
]"rp/l;mur of  tres and Letzers, Professn
ot Plulesophv, aid forn @ Deak of e
coltege of  tris and ScleRees NI Jhe
Unnersinn of v
cened d 71’.1
Cprom Trbnn
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from Yale Univeraty
/
L\
He held a Fulbr!_el/l
Germame aitd wes recamyniof a Guggln
. e Research Grant \for  swedv ! in
England. He 18 un assodaie cdior 7,
Kunt-Studten. Among his nymerows pub-
heanons i the arcas of ethics and the
} philosophy of law are The Etical Signiti-
canve of Kant’s Rehigion: Being  aid
Dy@l‘ng A Study of Status Responsihility
and Voluntary  Respsgsibility.  and
Hupan - Action and - the Language of
o Volttion - : B
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| Pu_blic‘

The Independent Sector and the

Interest

h'_y; john R. smier

-
4

. .

v M pleasure to be here tonight and
haw\ the opportunity of meeting with l_md
tatki
like
remindd
nothing
tace

g to colleagues who face prohlems

those | face. It is good to be
ocuasionally  that - there s
ervonal in the conspiracy we

it is irc%cd atall of ps.

[1 has been stiggested that 1 should begin

¢ basic pesition that I
to articulate betore

by revigwing
have been i
various state assodations of independent

colleges and universinges.

“In these speechdy, | have urged several
imperatives for iy in the independent
wetor, First, we \should cease ta call
ourselves private cgl) eges and universities,
‘We are public institujons in the service of
the public. We may, be independently*:
owned -and privately-supported, but all
institutions of higher education, whether
otate-owred  or  indepepdently-owned,
educate the public and nothing else. It is
a mistake for us to-concede the game by
“allowing the "Jlate-owned ‘sector to pre-

empt the entire domain of public highcr;.'-

education. When we let them, it is the

natural for Congress to ask “Why should

‘the, govérnment subsidize the activities of
private institutions with _publEc funds?”
»
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President. Boston Ux{ivcrsily

There is no cady angwer Lo that question
\ d.\vl()ng as we call uurxclvcs‘privatc. By
doing so we set up lin unnecessary rhetor-
ical hurdle that clear before
there can be dny discussion ot the basic
issucs. [t is very impdrtant, then, that by
our own usage we help the public recog:
nize that this country "has only one
system of public higher education with’
twosectors  a state-owmed sector and an
independently-gwned, sector. {he linguis-

we o must

tic reform required is not extensive] it
docsn’t take ’vcry much effort to get used
to it. But it is suicidal to continue 1o act
as if it were rcldfivély unimportant, Many
of the leaders at One Dupont Circle
appéar 1o think that it is 2 trivial point. |

, think that we in the independent sector

might get together on this issue and urge .

Jtrongly that these various organizations
.- of which we are duesypaying members
- recsify their terminology.

Another point that | have byen urging isa’

need 1o distinguish betwedp cost and
price. The distinction is fundjmental. We
~make a very serious mistake,when we
allow anyone from’ the state sector 10
claim that the state. sector has a lower
cost for educationg’It is only the price

G% . ‘“\f




°

(

And why
The state price s subsi*

that 15 fow 10 the state sector,
shouldn't 1t be
dized by the taxpayver

.

vrd s artehioally

Slow atemay even approach the himnting
wonditon when, at CUNY, it reaches
eero. But the cost s not ﬂleL low

because the price 15 low. We should not
oursehves do amvthing o perpetuate this
confusion

I have also been arguing that we should
_nut dlow any spectat’group of institu-
Hons to present the case tor independent
higher education by Judgesting that all
Independent institutions face o hnanaal
Thes do Thirt, fne ol the

1500 mdépgnduu L\)”Li.'t.\ and ym\u

stties have 60 ot all the' Lndl)\\‘l‘hcﬂl 4,

the sndependent sector. The remiander

have Hr of the endowment. Harvard has
$52.000 endow @ent  pet student;

Wellestey, about $60 000 endowment per
‘ student;: Amberst $5-H000  per
'studcnl, Chicago has $31,500 endowmient
“per student. What “the

these sehools call pioblems we at Boston

University - wall solutions., Pgrurd and

Yale may have management problems,

but they cannot have tinanaal problems.

[SF.15: not.

has

adsminstrators in

-
We weakén our caye by letung it be
“thought  that we ae all in trouble,
bedause  the  loundations, i order 1o

respond 19 this ableged geperal mulaise,

rush 1o ynve lha Llﬂl\t.‘l\lAIC\ Ihul they
nghthy consider irreplaceable, hut that
have, perhaps, the smdliest need. Thus

they Bave given, over the Last decade, $60
million to Hanvard, 335 milhon to Yale,
and 335 mithon to Stantord. They have
smud) ot
universtiesgwith much greater need. We

ginen fractions “these sumis 1o
dre going to perpetuate this mistake as

fong as we are willing to perpetuats its

cause, “the tyyth that all independent
umersitics ape phior. o
' \

)
Another umtuw)?\ that we¢ need 1o com-
bat 18 4 pervasive misuse _of the term.
“subsidy.” 1 have” heard many in the
ndependent sector speak of its need for a
suhsnd\, from the government if 1[ is 1o

conjmae s work. But this mmtdlcs the
stuation. Fhe independentssector subsie
dizes the taxpayer nationally  toy the
oxtc‘-mx’t at least $8 billion a year \ 46
bitlion in  operating expense’ and \$2
billion i gnnualized capital expense
Eight hillion“dollars 1504 Lonscrwm

estimate but it tepresents d4 very suhsmn
tial subsidy of the taxpayer. If a‘national
program were to reduce the current sub-
sidy  from  the independent sector ’by
ﬁrantmg $2 bilhon in student aid to those

'Emc

cnrolled an the independent sector, this
would the independent
sector tor ats publie services at no more
than 25 cents on the gollar. That s why |
have been suggesting that the indepen-
dent the that
provides u dollar’s worth of egg for every
The
starving on

compensate

sector s golden  goose
siveents of tu{cr.ll and state ration,
goose, ol Is sfowhy
that ration and will eventually cease 1o
Ly eggs, on a ration ot thirty cents, it
waould continue to subsidize he taxpayer
by Living” golden c;;,;;s. We should be
asking compendation {8r the subsidy.we

LouIse,

" ate making to the public weal. There will

be na quesgon of & subsidy tor ourselves

until the federal dnd state ;,ochs

\Rr(mdc more than Sb hillion annually to

-

" e Tindependegt sector. No one can fore-
see that day . nh . .
And there aretother facts we need to be
assiduous I owalling to the pﬂhlia atten:
The Bureau has recently
reported that while” 53% of the students-
in the state sado\mmc from families
with than $15,000, the
tigure for the independent sector is fully
H1% This remarkabies tact should dispel
tor once and all that somehow the inde-
pendent sector 18 a haven lor the indolent
H\.h; 'S

tion. Census

meones  fess

It we are finally to turn Congress aroung,
we must present our case in such simple
but suecutate terms as theses

.
Indirect aid, transmitted through the free
choice ot students, stands a hetter chanee

~ob avoiding the kinds of ¢ontrols against

which several members of this association
have spoken and acted so etfectively. We
should look to a program of aid Ihd[ goes
directly to the student and does what it
wan to narrow the tuition gap between
the two sectors, But | ag still opposed to
the rasing of tuition in the state sectdr.
This is a protectionist expedient, and if
we adopt'it, we shall easily be misinter-
preted as opposing  equal  educdtional
opportunity. And we are not opposing it:
for we believe that every qualified stu-
dent who desires it should have a4 (hdncc
at a higher education.

’
\

this connection,. 1 believe that we
should discourage \depettdency on loans
tor the financing ofundergraduate educa-

It seems to e entirely appfopriate

In

tion,

that every graduate of 4 medical school
should pay back $40, 006 or so of the
cost - of his educatiorm, As Iong s we
n(‘XpLC[ taxi drivers to pay $30, 000 (about
two years' salary) fqr a medallron, we can

"American Association of Colleges.

senting its diverse constituency

.

expect physicans to pay H}‘NUU() (which
is fess than one yeat's income) tor theii
tramning.

But 1t can be disastrous tor a graduate
trom a poor family to leave sehool with a.
debt of $5,000. 1t such a graduate arries.
1 ospouse with a similar debt, l&uplc
have a Lumh.incd negative  dowry  of
$10,000 They will be lucky to own o
If they have themiselves come 'to
of poverty they will be
prevented from escaping W—At best they
will be stranded niargin and at
worst return to its center.

house.
wllege  out

on its

From the point of view of Congress,
people whose $10,000 negative dowry
prevents thcm from buying a house are a
serious prublcm thcy depress the housing
Sndustrys. Presented the Congress
seriously Jnd"ctf"éclivcly, this argument
can carry a good deal of weight. But at
present we have no etfective organization
to present this case. .

to

The time has come tor us to build a new
national  organization represent  the
‘independent sector. The National Coundil
of Independent Colleges-and Universities
for it is part ot the
And
the AAC has - divided
loyalty. It must be so iudiLil()us in repre-
that it
cannot articulate a program of advocacy
n behalf of pdrl)ﬂ its memhership,

to

wnnot  do=so,

and must have

I believe the best hase for a new lobbying
voice for the independent sector is the 38
existing state associations of independent,
figls
already vigorous. They art already doing
a better job within the individual states
than our national organizations; A simple
consortium  of these 38 organizations
could: give us‘a lean, effective organiza-
tion with a small but highly compctent

colleges  and  universities,  These

staff. Much of the research that such an .

organization would need for its lobbying
cfforts 1s already being dope by state
associations and individual institutions.
We do not need a redundant staff to

duplicate thisgescarch: we need logistics
\oget it to the
-4

nt lines.
Or\ce sun.h an ()rgdn zation is in operation,
it dan serve s a f\)rum in which the
independent  sector \cah develop 4
common  position. Onc&.\‘[‘\» position is
developed, the leaders of o organization

cdn pegotiate from s{rcng%}

with the

leaders of “su orgunizdlions\ as the

dwnerican Ass idlion of State Colleges
~
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to waork out o j{%ﬁx the accesadny
COMPTOmLes I\{r APt the \\‘”l‘i“*"l
",IH_L‘IU\] ol tath the 'u’\'p\‘lldc"‘l tnd
sate sectors The educatzonad Comumanits
wan then address the (:m\gu‘\\m with
m«h.d ind theretore credible vonge A
ARRITRY l‘*\\ng’\(')"’lC\\ wWoooosten
~

Fovat'v, 0ot ak 0o Ssentad that our
selor support o retormation ot the

present tederal student id program. We
shoatd appose the remeva ot the halt
smutation an the SEOG and agho
s manimum vite be inureased

viisl
wate that
to S 1000 \We shoubd turther support the
aetuson of 1measate of selt help o the
SEQG It would be entitely
reusonabte o regute ST000 ot selt-helg
~eligrble tor an SLOG
A student who v nat willing to

program
bedore a stademt
Rrant
work nine hours week at the nunimum
o cductt on o qustity o public

higher
SUpport nogening
11 S 1000 O seit herp were required toran
SEOG, ©woutd shirt tfe distiibution ot
SEOG the 60
Pivotinyg seton O 10
”11\
twtion

tunds trom
the

the

present

sate [C3]

selon
the

wip and thereby give more students the

Stavorng independent

wotd substantoadly narrow

mdependent imstitutions

The President’s Role in
the Selection of Faculty .

.

With this background 9 place, Luan now

wrn to my tepie tor the evenig, “The
Prestdent’s ole mo the Selecton of
Facuity '

-
litlhlnk we all realize that we do not

know, amy more than does ame exeuutive,
axactly what we ought to do at all times.

Gud prodaiming {with English subtitles)
“This is what is rgquired.”

leadership pote iTics ot his office as
long-75 Fe has 1t Recently | read 100
Years of Solitude by Gabriel Garcia Mar-
gues. It is undoubtedly one of the great
Cotonel Buendia, takes part in a4 20-year
revolution. Al the end of lhis_period he
has at last brought the government to the
negotiating table. And he discovers that
he can share power with the government
simply by compromising on three issues.
an which he does give 1

o These issues

E

Aruitoxt provided by Eic:

.ﬂnd Lovers es Tt shourd be our purpose N

ware docs not hve suttiaent motivation:

apportunity o choose between state and

The jub ddes not come with the Voiee of .

But 4 president must make tubasc o the

novels of this century. The central figure,

MC ‘ | '

-

HY .

- 4
are e thiee oyer which the revolunon .
Bad Begun  \ter signing the agreements,
el Buewdis, Laughs and ~avs that!
. 5 .

Y
et twenty ves hie has tipaily learned
that b he had Been highting tor was

power?

Very otten that s what happens when

pobticans and faculty members work
fheir wav up the ladder antil they Jet to
Once they<pet
instead of using® it (which
was presuniably the tought
tor 1) they expend all thew mgenuity and
energy merely on keepmg it Like Colonel
Buendid,

QVJ\ powr.

Miter | hdd
Fevas tor siv months, |
thought
exeeltent department ot piplosophy . As a

positions ol responaibility
the position,

reason they

Al they *had been highting tor

N N

the - University
witlined what |
1o develop an

Y

been at ol

W [ATUSON] A
RORWO] ul“i upstart, 1 was i no position

those ideas bevond the
activities as g teacher and

o implement
of

Five years Later, when | was much

swope ms
wiiter,
- ) i
older and tireder and less interested .in
departmental problems, | became chair-
man and had the opportunity 1o 'do
exacthy what 1 had thought out severyl
% cars By the time that |
Aowed to work with an entire college as

earlier. AD

s Dean, | was about five years oo old
tor the job. Since nobody would let me
rahe it on when | owas ready, hadh o
But 1 certaindy Rnew what | wanted
had the

walil,
o accomplish . long betore

chanee to do it

Whén | was being considered o the
presidency Boston  University, my
predecessor had resigned after’two and g
halt years.

ol

The University was not able to
choose so widely amonyg candidates as it
might have had the situation
more stable. The |ub WS unpopuhn, and
so lgotavcrack atit.

®
Had the situation not Been sempous, 1
doubt lhil/l/we)ufd“ﬁdi}cybccn asked,
L1 oIl common 10 sefect University
presidents from the ranks of the non:
controversial.  When  the  controversial
achieve the president’s office, it is often
because they have seemed guict and
perhaps devoid of, inconvenient ideas. il
syppose that Robert Maynard Hutchins
‘must hdve scemed no more than a char-
ming apd harmlessly exciting academic
betore he assumed the presidency of the
University of Chicago.

But the only interesting question about
the office of president is: what caf a

for

president do once he gets theret What s
the avalable power of the position’ What

are s imutations

obvioush, trom stliauon 1o
But’ the that
prestdent must raise funds, his ntuence
‘lhk‘l\‘
presidedts who are L‘\p'oucd O assume

Iowanies,

nstituhon, to extent

win be great. N No o sons why

the responsibility tor tloating ther insti-
this must desuribe most who
this room should

wnons

e o not avail

" themselves of the power that goes with

s

seemed *

thisunpleasant responsibility, -

“«

In coming to Bmlun Unm-rslly one ot
my st responsibilities was to meetan
otter made by anothel |nslilulil&)n 10 une
ol our most distinguished and valuable
nrolessors. Her chairman, who wanted,to
meet her otfer, concluded thar the iunds
not available, but, I was able
provide him with the “extra funds 1o
match it. That the ways 4
president  can o prevent a

W(.IL‘ to

iveone ot

interyvene

Jerucial situation being duminated by an

inappropriate precedent.

| soon legridd at Boston University that
some of taculty amd stwdents were
Marxists ot Yhe Groucho persuasion. You
will femember that Groucho otten said
that he would not join a ¢Jub that would
have him s a member. The difference is
that these facuhty and students, feeling
that way about the place, juined anyway.
1itsposed a scnuus morale problem, and |
decided that il could' be solved only by
recruiting <o many tenured i.uull\, from
leading institutions that no member of
the Boston  University
doubt that it was a very g(yd place to be,
a place that satistied people ot the highest
ability.

3

its

A good example of how B()slon Unlvcr-
sity has begun -to Lombdl the morile
problem is the Department of Econofics.
“One of the first things | did was to assist
in recruiting Paul Rosenstein-Rodan, who
\\ad been the founder of development *
economics, and commission him to estab-
lish a Center for Latin Anjerican Develop-
ment Studies. This was not to be within
tha depdrnlrhent, but alongside it, so that
each member of the Center also had an
appointment in the department, The
Chairman of the department very rapldly
recruited a roster of distinguished econ-
omists from Harvard, Yale, Michigan and
M.[I.T. The department, when Rosenstein-
Rodan had: come in, had enrolled 15
graduate students. Three years later it'had
134 of the highest qualitycgfThis was

faculty tould *
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I have proposed that Boston Lnnersiiy
Uninversity

shooid aan tor an eltedtinge

wide teachimg tatio ot 2000 1 This jato,
b hebeve, s tuthy consistent wath=i person-
dlized education of the highest guabity .
There are. Many nstitutions
with a4 nominad student faculty rato ot S

but in the Jasstoom it turns

ol wourse,

or 6t |
aut that the elfective rutios i tact 25 or
Mo One the books that we
prepare tor use at budget time lists the
weaching foad of each faculty member
Cover the past three vears. It shows the
courses cach“member of the tacglty has
taught, the numbeq of students in cach,
and any wsistince Lc may have had from
teaching telfows. One large dep
had 30 members, mine of whom taught
|g\\ than 15 \ludt\h A serpesier. Jhen

RIC o

e

ot

artment

. o~

RESTINEIITY

) 3

RITIA

Cdlasstoond,

v
+

toseardch activatios aside, the (h'l)l!lnh'lll

these with nunmmal

the

could have ost ninge

\l’”\\'t{‘lll'l]LL'\ tor Hectne stadent

But sevendl cotirgs 1 this
3000 students cach,

ticalty 1atio
department enrolled
For avery farge number ot students, the
credtine teaching ratio was 300w b This
tatio, the one tRMeaaligaliv oblains iy the

I the cancrete ratio]  ts thee
ooty student Taculty 1to that counts,

) ’
| nnu'}sucwnlcd 4 page Ttom this book
Ay st an cducationgl manage-
. Fold  that ot
management. No
Powas told, ogght 1o

ton
seminar,  and
ATy
Wllege president,
that much
mstitation. Actually’
than one @ghthour day ® o through
the enfire book. And for this dy s work,
£ Dean, | can see what
his effécuve posiion s ingach depart-

ment AN

\hﬁm ed poot

huve intormation about his

1 tahes me no more

whenfl meet with

ment. Foknow  which departments e
atithzing  thew faculty ettectively, and -
whith aen't, whilh of the chairmen are
Smecting  reasomdable  expectations and

which aren't.
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“Chart | shows the student/faculty ratios

-t Boston University by college. You will

note that university-wide we arc still at
14 to I. This overall
much about what goes on fitthe class-
room, tor it obscures the fact that the
ratio in the School ot Nursing is 6 to 1
and in the School of Law, 25to 1. When .

we  eventudlly, reach a univenity-wide

. 30~ :

figure does not telb -~

20 1o 1, st s Yposgble that no

*)lwugc ot 2 . ) © the
~ e schooisall have preasely that ratio. |

behieve that the School of Nursing can be
high-quality
chimiaal education at o ratio ot 10 1o 1L
tifgincering S 1o
simph thieugh more ettectne atidization
The School lor the Arts, in
which the intensity of “the programs s
win probably not exceed g ratio
[ 20 I,
UNIVEISITY

reorganized o provde

wan be Tnased to

ol faculty.

essentul,
One could go on through the
forr
manimum ratio feasible academically and

ol

viach school there is a
for_ the anivensity as g whnlc 'lhcrc is a
T

through such

minimum ratio fesible l|n muully
the
analy sis,

job ot management,
harmonize these contlicting

imperatives.

STUDENT/FACULTY RATI0S

8y College

1975 -76

o b e e
trgneer ng
¢ ne Ar

Thesiogy

Sor-e Wvorn

UNIVERSITY
AVERAGE

L.

P ubhc

Fommungotion

fducehon

Lterel Arty,
Greduate Schew

Beric Siudies

Manegemant

Lak

5 0 " 20 is

.
Yy STUDENT /FACULTY RATIO

At a 2010 | sludcnl’mtully ratiiy, evenly
distributed, and an assumption of \four®
courses per student, ‘egch member of\the

Jaculty would  teach! 86, students per.
semeyfer. The extra six students m‘g
neces dr'y‘ in order to fund sabbatical?

leaves. Charl. 1t
assigning this 86 student ldad to a hcully
and a set of courses. The first section

.glvcs examples for individual profcssors
* Profes
_uf averages

A ho is an “expert in the law
teaches WO courses per
semester, each enrolling 43 students. Pro-
fessor B “teaches, in the fall semester, 80
students in one course and 30 in another;
in the spring, he teaches 54 students in
one colrse and 6 in another. Professar C

in the fall semester, teaches threg courses,

howss a4 schemc -for- \ ®

.
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Chot HEovpiores the

he poeat o ot the letas

it

v student

a0y Cphoular wroup ot JUO tresh

coen gl creroll T one coutse that has 200

stadents That tikes carg ot one ot the

Tour coutses compiising g el fresh
cond, Horequeres ong halt ot an
Newt,

Clsses with SO students cach,

o

teacher cath treshman cnnollin

one ot tom
These require two | TE tacutiy teachimg 2

cach treshm Mgnrolis

N one af sevenocourses entolling o mast-

Codtsgs cach Newdt,

mum ot These require

11t

Finaihy .

29 stadents cac h,.

y o 4
3N Paulty, teachimg two courses

cach cach treshman enrolls -in

one ob twehve dlsses wath a masimum ol

[ students eagh. These reguine - HILL
faoulty teadhim three Cges cach.

To recapitudates the 200 students e
Lught by total of T0F TE faculty, tor
anooverall ratio o 20 to lheve are 24
cotitaes, o that the average load pecF 1L
tooulty o member s 20 courses. Badh

student attends one large fecture course,
ONe Loutse ‘)t% {in whith 1t would be
Admost certan Yhat  the

srely know him by mame, and one spall

teacher would

course ot 17, m whith the teacher would

know him very welll T we exclude the
fecture course (and we should not be shy
ol admitting that there are sonte sybijects
that can he handled best by the lecture
method),  the “the 23

remaining classes is 26,

average size ol

: ¢
Under the arrangement 1 have been des
cribing, no dass would be mughl;‘nlir‘cly
Py a teaching assistant, for teaching ssis-

tants would assist only with discussion
swelions ob very Large dasses, In three out
of tour classes, the professor would he
1 think this
mode! demonstratds the consistency of a
20 to | student'faculty ratio with educa
tion ot the highest qualhﬁ‘jhul it can
suceeed in“delivering to studants o com-
hu_mimn Wl courses that have® intimacy

and variety, . B o s

able to know every’ student.

. . v
»

I would not Jrg\L\J{c that a 2Gto 1 rap is*

idetil for all ins utiofs. | am-sure that it

is nbtforssmall ynes that lack the wale .

necessary for efficient bdl.mcmg of small
and  large classes and  enough diverse

faculty for pairing lecturers and discus-*
But 1. think the ratio makes -
sense in 4 university that has considerable .

sion leaders.

diversity and extension. It cannot do so
Wllhln the context of highly specialized
msmullom or within every department

of & liberal arts collc;.,c./But it doci

present 4 way for a complex and large
_unigersity to erll/C the .Jdv‘mugcs, and

.. 31

4

<

disadvin
T

At the same timy reduce the

tages, ob ils siee

When o unnersity has adopted some such
Tculty. student ratto, 11 becomes casy. o
the

, school o college tromots | 1E taculiv . 11

wtleulate theotetical capacity ot a

docollepge has 230 ETE taculty, one wan

then say that its theoretieal capaaty s
F61) students, Qne need not then go on
with simple-minded catnestness 1o insist
that 1t entoll this many students, but one
Is 1N d pmnmx_vm dssess s actual
cnrdliment and to establish whether there
are educattonallvtsound reasons why its
detudl enrollment ought to less, or
than ity capacity, It
would be toolish 1o that cach

depdriment or cach school be a tub onits

more, theoretical

1Nsist

own bottom; there s no wav that one can
ren o4 nursing schood or a4 school of music
at 20 10 1 Bat it is cqually true that a
university, must be o tup on its own
bottom. Thuat it can
survive, Only a tew uniquely rich univer-

is the only way
sities can alford to run deticits without
shortly tacing the rechoning.
| suppose that many laculty would say
that the proper role of the president in
choosing faculty- is to sign the letter of
appointment after the provost drafts it
There may have been a time when that
_was a practicable way ol doing things,
wWhen higher education was an cu)numy
expanding <o rapidly that any nqmbcr of
mistakes could be obliterated by steady
and inevitable growth. 1t this was ever

true, itis no longer so.

The primary responsibility for recrui/ling
rest with that faculty
for® reason or

a4 faculty must

itself. But  when, one

dnol\hcr, 4 faculty Llils.in picrlormm_g this .

%function, the central administration, if it
sees the problem and the way to correct

it, ig terribly remiss if it does not inter- .

vene .as best it can. That is why, ulti-

mately, the president is given thd power
of appointment. If he is competerjt to use
it .andhe should be, if he is pre |dm\
and  thos under«hlrp appear Jfor 4he
moment nét o be,
Certainly _ no great\msm.uuon can be

e CSldbllsth by~ presidential fiat, or even

by presidential intelligente, good- -«WI”
and Flard work, Excellence must grow *
ultimately from _collegial effort, But th€
- president is in a unigue posmon to survey
“the diverse, .beeds and prlormcs of an
“instit n and to ensure a rational alloca-
) tim&?ﬂresources and a maintenance of
standards. <That is his proper role in-the
selection of facdlty. . ‘ 0

N .

his course is ‘Clear, \
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\\hl it wis then hum. e reased.
Tron Yot Lo ahoat N0 W ook the

postion i this seganization zmh we
vartied through with astonishingetie e

. f
ness tn the Congress, that students whe

weredull-time students o workime parttine
tor an educationdl gnsntaton, should nor

-
ES

quenty -t the O Lara amendiment goes

through. we're gomg o lose the whole

dotoss the baard 1 believe
srould con-

coticludes vt

NS pinvilewe
the Resolation” Comnuttee
I'hat

sider the subject.

presentation

JAMES M. COWLEY

;
I don™t suppose. trom what 1 hear, that

£

gut g very guestionable thing i the way
ol an expendityre. or something tike that

1y far better 1o tess tp and give the
IRS the mtormation than to tiy 1o get
around . There are crimumal penalties on
the mdividuals mvolved for imaking talse
statements o the Internal Revenue Ser-
vice 1 the course of an audit don’t have
any “Rosemary Woods l.xl\ing cire of these

have the mmmunum wage law apphed o -
them. but thev wouald mstead be pad Anostotyou dre too reticent about lobby - preblems. We've had problems come up
S1.60 o N5 7 of the applicable nunpmum, 10 these dayscbut there Trag 31“““ been where we were atrad there might eventbe
whichever was greaters That went_thiauglr. 4 hind of negatne reacha because we' re crninunal consequences of the information
Now . that pareular provision is threaten. 4 chanty we can’t lobby . 1 etfpctively disclosed  some things that were done
ed at thevery time when the labor umons have taken the wiaps off my chient. The rather navely.* But our advice ha§ been;
A1e wome T $3.00) munmam wage. rishs of not lobbyving so far outweigh l!xc *You have no choice 1t they ask for it, '
which could reably aftect latee numbers ot Tk ot obbymg, and pls lobby g has give 1t to theny, and don’tattempt to falsi-
students emploved by memihers ot the hever been i absolute probubitions 'y fy any tung, to conceal anything, or to
Assocration What s now happering s g been - provisfon agatast expenditure of alter uny documents.™ That's a reason for
hittle oddand will need o be watched very substantial amount of your budget (and bemny very careful about controtling the :
carctullv Congressman O'Hara of Miche then o time or lobbying’) and the word contact  to protect your own loyal staff
gat. who s Chairman of the Post-Secan- Pre told anybody whe asked me 1s™You'd people and employees whe nught, 1y some
danv Fducatidn Suboommittee of House, better get busy and fight™ or. y ou know. it misguided attempt to protect the institu-
Fducation and Labor, v sponsonng an My even be oo late now, but 1t getting ton, lead the Internal Revenue Service
amendiment that would, remove the 85+ 2 later all the time. astray i they're having a snrl‘nl“l'rec-lhn\/
. proviston as to students employed e the As | \s.n',\l.mdmg ‘,mgld'c'_ I had the sink- exchange ol informationtback and forth.
*oworhestudy progam - notas o studefine g realization that ye probably l"nrgn‘llcn Put a responsible person acqudinted with ¢
) gcnu.llh “but only as 1o students i work- 1o alert vou to what 1s prnhuh“‘ the most this hazard in charge of the imwestigation |
studv Tt will not be adimimistrativaly sénaus exposure m the audt pr.nccx‘s. to act as the conduit through which all the .
tedsible 1o pay oneate o pay to students mtormation flows. ‘
whoy are on work-study . and another ate b had been assunung *that nobody had _Editor’s note: This is the end of the |
b pav to students who are not on wolk- any thing to hade. and probably nobody Dallin H. Ouks’ Panel, Legal and 1egis- |
\I;u‘h withi a single mstitation. Conse- does, but it you've pot a foser f you've lative I’m{l)/-cms' in Higher Fducation.
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